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I. INTRODUCTION AND OVERVIEW

On Dec. 6, 2016, the FAA issued a Preliminary 
Regional Review (PRR) concluding that Palm 
Beach County may have acted in an unjustly 

discriminatory manner in banning operation of turbo fan 
jet aircraft from the Palm Beach County Park Airport 
(Lantana Airport).1 Palm Beach County had adopted several 
ordinances/resolutions banning jet aircraft. since July 1, 
1973, leading to at least one erroneous conclusion that the 
jet prohibition was exempt from FAA review.2 As counsel 
for the Complainant, the author will address the factual 
history leading up the filing of the Complaint and also will 
address the FAA’s PRR finding Palm Beach County may 
be in violation of FAA Sponsor Grant Assurance No. 22 
prohibiting unjust economic discrimination.

II. THE FACTUAL CONTEXT
On June 19, 1973, Palm Beach County adopted a 

policy prohibiting all jet aircraft and aircraft weighing in 
excess of 12,500 pounds engaged in air cargo operations 
from parking, landing, or taking off from Lantana Airport 
effective July 1, 1973.3 The FAA’s Miami Airport District 
Office reviewed the proposed regulation and advised it had 
no objections.4 Palm Beach County is a reliever airport six 
miles south of West Palm Beach and has been designated 
by the FAA as a reliever airport.5 The Airport is classified 
by the FAA as serving as a regional role, and 298 aircraft 
are based at the Airport.6 The FAA form 5010 “Airport 
Master Record” for Lantana Airport states that the airport 
is closed to jet aircraft and all aircraft over 12,500 pounds; 
and the same restriction is published on the FAA’s Chart 
Supplement for the Southeastern United States.7 Since 1982, 
Palm Beach County has accepted $6,353,815.00 in federal 
grantsfor improvements to the LantanaAirport.8

On May 24, 1988, Palm Beach County adopted 
Ordinance No. 88-11. The ordinance repealed all airport 
regulations adopted on or before October 27, 1987, and 
established new airport regulations.9 The noise abatement 
and control provisions specific to Lantana Airport were 
limited to the identification of the preferred runway.10

On March 12, 1991, Palm Beach County entered into 
an Interlocal Governmental Agreement with the City of 
Atlantis for Lantana Airport. That Interlocal Governmental 
Agreement prohibited operation of pure turbo jet aircraft 
and all aircraft in excess of 12,500 pounds engaged in air 
cargo operations.11

On Feb. 26, 1992, Palm Beach County issued an Airport 
Directive regarding Lantana Airport stating that pursuant 
to Ordinance 88-11, jet aircraft, of any type and weight 
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classification, were prohibited from operating, departing or 
arriving at Lantana Airport.12

On Feb. 24, 1998, Palm Beach County adopted Resolution 
R-98-220. The Resolution specifically stated it repealed 
all existing Airport Rules and Regulations, and adopted 
new Airport Rules and Regulations.13 Section 12-6 of 
the Resolution declared that operations by pure turbo jet 
aircraft and aircraft in excess of 12,500 engaged in air cargo 
operations were prohibited; and the restriction would be 
enforced in accordance with the Interlocal Governmental 
Agreement.14

The Complainant originally filed his Complaint pro se on 
April 20, 2016, alleging a violation of FAA Sponsor Grant 
Assurance No. 22.15 After filing his Complaint, Captain 
Forman received a letter from Jonathan Miller, the President of 
Galaxy Aviation of Lantana,Inc., providing him with a copy of 
the Interlocal GovernmentalAgreement.16

After Captain Forman landed his Citation at the Lantana 
Airport on May 28, 2016, he received a letter from the 
Director of Palm Beach County Department of Airports 
asserting that the operation of that aircraft at the Lantana 
Airport “was in violation of the Palm Beach County Airport 
Rules and Regulations.”17 Captain Forman was warned that, 
“Jet operations are strictly prohibited at this airport.”18 Captain 
Forman was further cautioned that failure to comply with the 
Airport Rules and Regulations “may result in prosecution as 
a second degree misdemeanor and may include a fine not to 
exceed $500 per violation and/or imprisonment in the Palm 
Beach County Jail for a period not to exceed 60 days.”19 Palm 
Beach County declared it was “deferring any enforcement 
at this time.”20 Palm Beach County further stated it had 
“requested FAA guidance on how to proceed with enforcement 
during the pendency of this action.”21 Although acknowledging 
the informal challenge filed by Captain Forman under Part 13 
of Title 14 of the Code of Federal Regulations, it maintained: 
“the ban on jet operations remains in effect and actions in 
violations of those Rules and Regulations are enforceable by 
Palm Beach County. Please govern yourself accordingly.”22

III. THE POSITIONS OF THE PARTIES 
BEFORE THEFAA

As noted previously, the FAA Orlando Airport District 
Office had concluded, incorrectly, that the jet prohibition at 
Lantana Airport was grandfathered as government action that 
had taken place before Nov. 5, 1990.23 Palm Beach County, 
recognizing that its legislative actions taken after Nov. 5, 
1990, superseded and replaced the 1973 policy argued, 
unsuccessfully, that since Ordinance No. 88-11 was not a 
“resolution,” it “could not have functioned to substantively 
change the Airport Regulations at LNA.”24 Palm Beach County 
went on to assert the following argument in an attempt to 
maintain the jet prohibition was grandfathered:

We believe the original 1973 restriction remains 
in effect and the purported repeal in 1988 was 
unintentional and the result of a clerical error, 
sometimes referred to by the courts as a scrivener’s 

error. It does not appear that the ordinance was 
intended to substantively alter any of the Lantana –
specific restrictions, but the only reference to Lantana 
appears in the definition of “airport,” and no specific 
regulations were reenacted or codified for any airport 
other than Palm Beach International. Any repeal of 
Lantana restrictions was inadvertent and unknown to 
the Board of County Commissioners. This argument is 
supported by the facts that the County has enforced the 
1973 restriction continuously, and the 2006 Master

Plan (Tab No. 18) clearly contemplates a continued 
restriction on jet aircraft and large-cargo carrying 
aircraft.25

The Complainant in his rebuttal asserted:

The Palm Beach County Department of Airports is in 
violation of Grant Assurance No. 22 and any other 
applicable covenants given in favor of the United 
States Government for the reason that the Airport 
(KLNA) is not “available for public use on reasonable 
conditions and without unjust discrimination” because 
the supposed basis for its restrictions excluding turbo 
jet aircraft from the Airport is noise; and it has failed 
to carry its burden of proof and failed to demonstrate 
the exclusion of turbo jet aircraft: (1) is justified by 
an existing non-compatible land use problem, (2) is 
effective in addressing the identified problem, and 
(3) reflects a balanced approach to addressing the 
identified problem that fairly considers both local 
interests and federal interests...26

The Complainant demonstrated by sworn testimony that 
the statement appearing in the FAA Chart Supplement for 
the Southeast United States declaring all jet aircraft were 
banned from operation at Lantana Airport was false, since the 
prohibition in Resolution R-98-220 only applied to “pure, turbo 
jet aircraft.”27 The Complainant further maintained that the Palm 
Beach County Commissioners were presumed to know the law, 
and ignorance of the law was no excuse.28 The Complainant 
asserted that if the County Board of Commissioners did not 
know the difference between a turbo jet aircraft and a turbo fan 
aircraft, they were guilty of malpractice.29

The Complainant asserted that Palm Beach County 
bore the burden of proving that there was a non-compatible 
land use problem that justified the noise restriction 
forbidding the operation of turbo fan aircraft at the airport.30 
The Complainant further asserted that previous FAA 
determinations had ignored Grant Assurance No. 22 that 
required Palm Beach County “to make the airport available 
to all classes of aeronautical users on reasonable terms and 
conditions without unjust discrimination.”31

IV. THE FAA’S FINDING AND ANALYSIS
While Palm Beach County maintained that it would be 

unfair to change positions on a restriction that had been in place 
for over 40 years,32 the FAA made the following observation:

Although the FAA stated that it had “no objections” 
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to the proposed restriction in 1973, we are not aware 
of any documented explanation as to the why previous 
FAA reviewers believed this discriminatory restriction 
was just or reasonable and are unable to establish 
what analysis, if any, may have been performed. 
As noted by the Respondent, the FAA received an 
informal complaint, regarding this same issue from 
Florida Airmotive, Inc. in 2000. Our review of the 
Orlando ADO’s files document conversations about the 
Complaint between the ADO, Southern Region Airports 
Division and Office of Airport Compliance up until 
2002.

However, no determination was provided to the parties.

Subsequently, the FAA has continued to rely on its 
1973 decision when asked about the restriction. This 
approach has limited the usefulness of the Airport and 
denied a class of aeronautical users the benefits of 
federally funded improvements at LNA.

While the parties disagree about the purpose of the 
restriction, its application, and how the restriction 
must be justified, the parties agree that a restriction 
has historically and continues to apply to LNA, and 
this restriction denies access to a class of potential 
airport users. Given the time that has passed since the 
Respondent adopted the restriction in 1973, as well 
as changes in federal law, aircraft technology, and air 
navigation and separation, we found the Complaint to 
have merit.33

The FAA made short shrift of Palm Beach County’s 
argument that Ordinance No. 88-11 was not a “resolution” 
and therefore the original 1973 restriction remained in effect.34 
The FAA reasoned that whether the Ordinance conformed to 
the requirements of Florida law, Palm Beach County acted as 
though it did and advised Lantana Airport users it would be 
enforced.35 The FAA further found that the 1991 Interlocal 
Governmental Agreement and its ban on pure turbo jet aircraft 
and aircraft in excess of 12,500 pounds was adopted after the 
passage of the Airport Noise and Capacity Act.36 Accordingly, 
the FAA reasoned:

This restriction is not subject to the grandfathering 
provision of ANCA and is being used to deny access 
to the airport in a manner that is not consistent with 
Paragraph (a) of Grant Assurance 22.

Given that the FAA incorrectly assumed the Respondent 
had not changed its 1973 ban, as well as the concerns 
previously identified by the Respondent and directly 
related to safety and efficiency, the FAA Southern 
Region concludes the FAA must begin its process to 
assess whether the ban is reasonable and permitted 
under Paragraph (i) of Grant Assurance 22.37

The FAA noted in its PRR that while Grant Assurance 
22(a) requires the Airport be made available to all classes 
and kinds of aeronautical users without unjust discrimination, 
Grant Assurance 22(i) is an exception to that requirement in 
the interests of safety or efficiency.38 The FAA summarized its 

findings in the Preliminary Regional Review as follows:

This letter outlines the Southern Region Airports 
Division’s preliminary conclusions with regard to the 
Complaint. We conclude that the Respondent’s action 
to repeal and rescind all airport regulations adopted 
prior to Oct. 27, 1987, voided the 1973 restriction. The 
Respondent used a broadly drafted Airport Operation 
Rule included in its 1988 Ordinance to implement the 
restrictions outlined in the Interlocal Governmental 
Agreement subsequent to a ANCA. The parties agree 
that jet and turbo fan jet aircraft are restricted as 
a result of subsequent resolutions adopted by the 
Respondent that mirror the language contained in 
the Interlocal Governmental Agreement. That is not 
consistent with Paragraph (a) of Grant Assurance 
22, but could be permitted per Paragraph (i) of Grant 
Assurance No. 22, if the FAA concludes that the 
restrictions are necessary for safety and/or efficiency. At 
this time, it is appropriate for this office, in coordination 
with the Air Traffic Organization, to assess the matter 
further.39

V. CONCLUSION
The findings made in the FAA’s Preliminary Regional 

Review underscore theimportance of not assuming anything 
when evaluating a case. The author knew that Rebecca 
Henry had written a letter to Adman Assad of Dec. 11, 2015, 
declaring that Palm Beach County was authorized to preclude 
operation of his Eclipse Jet at Lantana Airport.40 However, a 
review of the various iterations of the jet prohibition revealed 
that Palm Beach County had not only rescinded the 1973 
policy, but had taken legislative action after Nov. 5, 1990, the 
date of grandfather clause expressed in 14 C.F.R. § 161.7(b)
(2). Armed with an appreciation that the jet prohibition 
policy was not grandfathered, and further understanding that 
Palm Beach County had never conducted a noise study to 
demonstrate a land compatibility problem existed in order to 
justify the jet ban on noise concerns, it was clear the Airport 
Sponsor was not making the Airport available to all classes of 
aeronautical users. Consequently, Palm Beach County was in 
violation of Grant Assurance No. 22 (a), since there had been 
no safety or efficiency study to justify the ban of either pure 
jet or turbo fanaircraft.

VI. EPILOGUE
1. On March 17, 2017, the FAA Airports Division in 

Atlanta declared, followingan aeronautical study, that 
jet aircraft may operate on Runway9/27.

2. On May 9, 2017, the FAA Airports Division in Atlanta 
wrote Palm Beach County, declaring that it intended 
to verify corrective action in accordance with the 
March17, 2017,letter.

3. On May 26, 2017, the FAA Airports Division in 
Atlanta wrote that Palm Beach County was in 
“Conditional Compliance” and must complete the 
corrective action to satisfy Grant Assurance Number 
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22 by June 26, 2017, or the County’s status shall be 
downgraded to “Pending Noncompliance.”

4. Ultimately, if Palm Beach County fails to rescind the 
jet ban, it can lose futurefederal funding for itsairports.

* Alan Armstrong is an aviation lawyer who practices in 
Atlanta, Georgia. Mr. Armstrong is the chairman of the 
Aviation Law Section, and he can be reached at alan@
alanarmstronglaw.com.
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Rise in Popularity of Drones

Ever since their introduction to the public marketplace, 
drones have been a hot ticket item for aviation 
hobbyists. The Federal Aviation Administration (FAA) 

estimated purchases of drones by hobbyists to grow from 1.9 
million sold in 2016 to 4.3 million sold annually by 2020.1 

Commercial use of drones is also predicted to increase from 
the 600,000 sold in 2016 to 2.7 million by 2020.2 Hobby 
or recreational drone users are governed by FAA Advisory 
Circular 91- 57A, which requires no registration, certificates, 
or training for pilots of these unmanned aircrafts. With these 
lax regulations, not only could these uneducated drone users 
cause injury and accidents, but they also could start to use their 
drones to violate the privacy and property rights of Georgians. 
With the increase in the number of recreational drones being 
flown within Georgia, the need to ensure citizen’s rights also 
increases.

Georgia’s Drone Legislation
In May of 2016, Representative Kevin Tanner [R- 

Dawsonville] sponsored House Bill 779 before the Georgia 
Legislature.3 One of the main focuses of Tanner’s legislation 
was privacy rights, making it a violation of law for a drone user 
to capture images intentionally of someone with a reasonable 
expectation of privacy, for instance, in his or her own backyard. 
This bill passed through the legislation, but was vetoed once it 
reached Governor Nathan Deal’s desk.4 Governor Deal wrote: 
“signing this bill prior to the release of the FAA guidelines 
would create a layer of state regulation that may be vitiated by 
future FAA action and would also grow state government by 
creating a wholly new quasi-legislative body to produce future 
rules and regulations.”5

In March of 2017, Representative Tanner introduced House 
Bill 481,6 which prohibits local governments from enacting 
regulations regarding unmanned aircraft systems that would 
conflict with state or FAA regulations.7 HB 481 also was 
designed to encourage technology companies, such as Amazon 
and Google, to bring their industries to Georgia in order to 
experiment with drones.

FAA Regulations
Georgia lawmakers depend heavily on the FAA to create 

regulations for drone users. Due to this dependence, Georgia 
currently has no state laws regarding drones yet. FAA regulations 
regarding unmanned aircraft systems8 (UAS) for the most part 
focus on the definition of what qualifies as a UAS, the proper 
certificates necessary to fly a UAS, and safety of property 
and people around drones being used. No formal registration 
or training is necessary. In order to fly a drone outside 
recreationally, an operator must be thirteen years of age or older, 
and be a United States citizen or a legal permanent resident.9

The FAA regulates drones under Advisory Circular No. 
91-57A and Section 336 of the FAA Modernization and 

Reform Act of 2012. Section 336 provides that the FAA may 
not promulgate any rule or regulation against a model aircraft 
if: the aircraft is flown for hobby or recreation; operated in 
accordance with community-based standards; weighs no more 
than 55 pounds; operated in a manner that does not interfere 
with and gives way to any manned aircraft; and if it is flown 
within five miles of an airport, the operator of the aircraft 
notifies the airport operator.10 The act reserves the right for the 
FAA to pursue enforcement action against persons operating 
model aircrafts who endangers the safety of the national 
airspace system.11 The FAA may enforce punishments to any 
UASs which endanger the national Airspace System, manned 
aircrafts, or are operated in a careless or reckless manner.12

These minimal rules from the FAA leave much to be 
determined in future litigation.

There is very minimal, if any, regulation regarding privacy 
and property rights of citizens against drones being flown by 
hobbyists or recreational users. While this is certain to change 
in the near future, this article looks at what these regulations 
could possibly be in the near future.

Property Rights
It has long been established that property rights of land 

do not extend from the soil to outer space. The sky has been 
determined to be a “public air highway” with the public 
airspace beginning at the minimum safe altitude.13 The 
Supreme Court case, United States v. Causby, determined 
eighty-three feet to be the minimum safe altitude.14

Therefore, any UAS flying above eighty-three feet above 
a citizen’s property should be considered lawful, and not a 
trespass. Anything under the eighty-three feet, flying through 
the air, could potentially be considered a trespass.

But what happens to this rule when the drone is 
accompanied with high-tech photography or video recording 
equipment? Does this addition of cameras change what is 
lawful? Also, what is the difference between casually flying 
across my backyard with no intention to record, accidentally 
coming on to my property line due to poor controlling by 
the navigator, or intentionally coming over my property and 
hovering in order to take a look at a new pool being installed?

And if these are seen as property right violations, what 
rights does a property owner have to enforce? The FAA retains 
the right to enforce punishments involving UASs, but there 
are no FAA regulations that mention property rights. The most 
the FAA regulates is making sure that drones do not fly over 
human beings unless that person is directly participating in the 
operation of the UAS or is located under a covered structure 
or inside a stationary vehicle that can provide reasonable 
protection from a falling UAS.15 Needless to say, FAA 
regulations are more concerned with safety than with property 
rights. With a lack of FAA protections, does a property owner 
have a right to defend his property from a drone, thus allowing 

DO GEORGIANS HAVE RIGHTS AGAINST RECREATIONAL DRONE USERS?
by Kelley Killorin*
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him to shoot any drove hovering overhead for more than a 
certain amount of time? Who do these theoretical rights apply 
to? Does the President of the United States share the same 
rights as a business man in Atlanta?

Privacy Rights
Georgia’s concept of invasion of privacy encompasses 

four loosely related but distinct torts: (1) intrusion upon the 
plaintiff’s seclusion or solitude, or into his private affairs; 
(2) public disclosure of embarrassing private facts about the 
plaintiff; (3) publicity which places the plaintiff in a false 
light in the public eye; and (4) appropriate for the defendant’s 
advantage, and of the plaintiff’s name and likeness.16 For our 
purposes, the tort of intrusion upon the plaintiff’s seclusion or 
solitude is the relevant invasion of privacy tort being discussed.

Intrusion upon the plaintiff’s seclusion or solitude 
involves “a prying or intrusion, which would be offensive or 
objectionable to a reasonable person, into a person’s private 
concerns.”17 An essential element to this claim is a physical 
intrusion,18 but Georgia courts have extended the principle 
beyond physical intrusion, to include prying and intrusions 
into private concerns.19 In addition, Georgia has concluded 
that stalking someone in public places is an intrusion upon the 
person’s privacy, where such surveillance aims to frighten or 
torment a person.20

A reasonable expectation of privacy can be expected from 
people at ground level, if you are inside your home or in your 
fenced-in back yard.21 However, this expectation does not 
transfer to helicopters and fixed-wing planes, “private and 
commercial,” flying within the public airway.22

In general, helicopters and planes fly over the tops of 
every house in the country during their cross-country flights. 
A citizen cannot expect a passenger or pilot of one of these 
aircrafts to look away from their property as they fly by. 
Therefore, a citizen “cannot reasonably expect their property 
to be protected by official or public observation from an 
[aircraft]” that has “been flying within the navigable airspace 
for fixed-wing aircraft.”23 As discussed above, the navigable 
airspace for is anything above the minimum safe altitude, 
which has been determined to be eighty-three feet above the 
ground.24 However, if a helicopter hovers daily over your 
backyard with the purpose to frighten or torment you, your 
right of privacy has been intrudedupon.

But unlike airplanes and helicopters, drones have the 
potential to fly very near people or homes and property with little 
or no sound, making their visitations sometimes unnoticeable.

Their size and speed allows operators to navigate drones 
into smaller areas, closer to your home or vehicle. It would 
be hardly a challenge for a drone user to fly the drone up to a 
second story window of your home, or into the garage of your 
home. If this is so easy, what is stopping these drone users? 
Currently there is no legislation in Georgia or with the FAA 
that specifically discusses drones and privacy rights. Sure, 
the FAA can be notified and some minor punishment might 
be served, but no legal regulations are in place to ensure your 
privacy rights.
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Georgia’s Peeping Tom rule makes it unlawful for any 
person to be on or about the premises of another in order to 
peep through windows or doors, or other like places, another 
for the purpose of spying upon or invading privacy.25 No cases 
have been brought yet applying this rule to drones, but there 
is a good argument that could potentially be made. However, 
unlike a person whose physical presence and intent are easily 
determined, how difficult will it be to prove that a drone is over 
your property in order to spy on you? Easy defenses for a drone 
user against this claim could be high winds moving the drone 
out of control, or even the pilot’s user error in navigating the 
drone.

Conclusion
Georgia’s unwillingness to create legislation regarding 

drones, in an effort to increase their business with large 
technology companies potentially wanting to come into 
the state and perform tests, leaves the citizens with little 
protections. With an organization as big as the FAA, how 
much time will they put into one person’s complaint that their 
neighbor’s drone watches him and his children play in the 
back yard pool? Individual complaints of this nature could go 
ignored.

Privacy and property laws have not evolved to include 
drones since their introduction to the public domain. With the 
FAA’s current drone regulations focusing more on the safety of 
individuals and manned aircrafts, there is massive amounts of 
room to expand these regulations to cover property and privacy 
rights of individuals.

Future litigation regarding drones will answer many of the 
questions I have posed in this article. If Georgia continues to be 
unwilling to create legislation regarding drones and citizen’s

privacy and property right, it is just a matter of a waiting 
game before legal precedent will determine what rights citizens 
really have.

* Kelley Killorin is a third-year law student at the University of 
Mississippi. After graduating in May 2018, she looks forward to 
returning to her home state of Georgia to begin her legal career. 
She can be reached at jkkillor@go.olemiss.edu. 
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THE AVIATIAON LAW SECTION IS SCHEDULING A CLE ON THE 
TOPIC OF DRONES.

IT WILL BE IN SEPTEMBER AT THE 57TH FIGHTER GROUP.

PLEASE CHECK YOUR EMAIL FOR REGISTRATION INFORMATION.
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THE ULTIMATE TEAM SPORT — A TRIBUTE TO THE MEN AND WOMEN OF 
THE U.S.S. THEODORE ROOSEVELT (CVN-7I)

by Alan Armstrong

Extraordinary Competence and Devotion to 
Country

Extraordinary. That is the only word that comes to mind 
after spending twenty-six hours aboard the U.S.S. 
Roosevelt (CVN-71), one of our Nation’s nuclear-

powered aircraft carriers. The high standards set by the 
United States Navy, its commanding officers, and all enlisted 
personnel aboard the aircraft carrier were apparent during 
the course of my tour of the Roosevelt. Named in honor of 
President Theodore Roosevelt, the ship’s company subscribes 
to President Roosevelt’s adage, “Walk softly and carry a big 
stick.” Without question, the Roosevelt, its men and women, 
and the complement of aircraft aboard the ship are America’s 
“Big Stick” in the Pacific Ocean. As is true in the civilian 
sector, excellence starts at the top. And in Admiral Bynum and 
Captain Clapperton, one finds character traits of excellence, 
leadership, intelligence, and devotion to country that are the 
driving forces that ensure the high morale and outstanding 
performance of every person serving aboard CVN-71.

Who Are the Men and Women Who Serve Our 
Country?

During my twenty-six hours aboard the Roosevelt, and 
after clambering up and down numerous ladders, and making 
my way through various bulkheads, and listening to the roar 
of jet aircraft being catapulted from and landing aboard the 
carrier, it was clear to me that an aircraft carrier features few 
creature comforts. The living conditions are spartan. The 
ship is very noisy during flight operations. Enlisted personnel 
live in a common living area while officers are housed only 
two decks below the flight deck. It is not an exaggeration to 
conclude that life aboard the Roosevelt presents hazards and 
demands of its enlisted personnel and officers that simply 

cannot be compared to work in the civilian sector. From a 
civilian’s perspective, service aboard the aircraft carrier would 
be viewed as a hardship. Despite this fact, every man and 
woman I encountered during my visit aboard the Roosevelt was 
enthusiastic, respectful, and polite and exhibited esprit de corps 
in serving aboard this extraordinary fighting ship.

I had breakfast with a young lady from Arizona who 
works as a helicopter avionics technician. She was bright, 
enthusiastic, and focused on her work. She desires to attend 
nursing school and eventually become a physician’s assistant. 
Service in the United States Navy provides young men and 
women with a focus requiring that they perform their jobs 
with excellence, and these traits acquired and developed in 
the service of their country will serve them for the remainder 
of their lives in either civilian or military endeavors. I also 
spent time with a young man from New York City who served 
aboard the bridge of the ship in the area where navigation 
was conducted. He had a fistful of 4 x 6 flash cards he had 
employed recently to pass a practical test. He advised me that 
having competencies in multiple disciplines made it more 
likely he would achieve promotion in the ranks. He indicated 
that after service in the Navy, he was interested in becoming a 
commercial airline pilot.

As a civilian, I expect distinction and extraordinary focus 
from the men and women who have attended the Naval 
Academy. The surprise for me was the level of excellence 
and commitment among the enlisted personnel. One can only 
attribute this extraordinary focus and dedication to the ethos 
of the United States Navy and to the skipper of the ship, 
Captain Clapperton.

The Ultimate Team Sport
As guests aboard CVN-71, we civilians were afforded two 

encounters with Captain Clapperton and Admiral Bynum. As 
they addressed the threats posed to our country by adversaries 
who would do us harm and the ability of the United States Navy 
to respond to those threats, Captain Clapperton’s words still echo 
in my mind: “Serving aboard the Roosevelt is the ultimate team 
sport.” Both Captain Clapperton and Admiral Bynum repeatedly 
emphasized the extraordinary devotion to duty exhibited by 
Navy enlisted personnel. One can understand a naval aviator 
having a high level of enthusiasm after receiving flight training 
at the expense of the U.S. Government that may cost in the range 
of One Million Dollars per pilot. However, young men or women 
hanging bombs on a jet fighter or performing maintenance on 
a jet aircraft overnight so the aircraft can fly the next morning 
still exhibit extraordinary enthusiasm for their service to our 
country, despite the challenging conditions of their work. And 
that was one thing I found noteworthy about the visit. The levels 
of enthusiasm, commitment, and personal satisfaction exhibited 
by all ranks of the men and women serving aboard the Roosevelt 
were truly an inspiration.
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The Challenges of Life Aboard an Aircraft 
Carrier

The Roosevelt is about 1,000 feet long and displaces about 
100,000 tons. It is a floating city with four catapults that can 
take a 66,000 pound aircraft and, using steam power, propel this 
aircraft down the flight deck to a speed of 120 miles an hour in 
two seconds. The shuttle that connects to the aircraft landing 
gear to provide this force abruptly comes to a stop at the end of 

the flight deck with a bang. The jet engines are at full military 
power upon takeoff, and the jet engines thunder reverberates 
throughout the ship. Whether you are serving aboard the flight 
deck or the hangar deck, the noise of aircraft carrier operations 
is pronounced. Similarly, when the aircraft lands, it slams aboard 
the deck, the engine once again at full military power to ensure 
the aircraft can return to flight in the event the tail hook fails 
to catch an arresting wire. I am told that the ship’s company 
becomes adjusted to the noise, even for those men and women 
who work throughout the night and sleep during the day. During 
our tour, although taps sounded at 10:00 p.m., flight operations 
did not conclude until about midnight, and of course, reveille 
sounded at 6 a.m. the next morning.

Not only are the men and women of our United States 
Navy living and working in challenging circumstances, but the 
duty day for many personnel can run fifteen or sixteen hours. 
If air operations are underway on the ship, then the air boss 
and his staff will be at their duty stations giving directions on 
the launching and recovery of aircraft all day and into the late 
night. Operating an aircraft carrier is a twenty-four hour day, 
seven day a week job.

Avenues for Recreation, Exercise, and Spiritual 
Reflection

For the sailors and marines aboard the Roosevelt, there 
are amenities and activities that provide respite from work 
aboard the ship. There are five gyms, movies, a chapel (and 
chaplains of various faiths and denominations), a library, and 
internet access to communicate with friends andfamily back 
home. One ingredient in maintaining high morale is the Media 

Department. The Media Department produces videos about 
life aboard the ship that can have humorous moments. The 
department also publishes magazines and written content for 
the ship’s company. In addition to the spiritual counseling, 
psychological counseling, and support available, the ship 
is staffed with a team of physicians, dentists, healthcare 
providers, and even a Recreational Director. Clearly, the Navy 
understands the importance of attending to the emotional and 
spiritual needs of the men and women serving aboard the ship.

But How Was the Chow?
There was no shortage of food aboard the Roosevelt. Four 

meals are served per day to ensure the nutritional needs of 
the crew are satisfied. In fact, Captain Clapperton noted the 
importance of good food aboard ship, indicating he could shut 
down one nuclear reactor and the ship would still function. 
However, if the mess halls quit functioning, that would be 
another matter.

Give Thanks to the United States Navy
The primary take away I have after spending twenty-six 

hours aboard the Roosevelt is that the men and women serving 
our country are extraordinary. They are extremely focused 
and devoted to their work. They are led by officers and petty 
officers who are committed to their mission of protecting and 
serving our country but also focused on ensuring that all men 
and women serving aboard the ship are cared for and feel 
mutual support as they carry out their daily duties.

So, the next time you see a sailor, recognize that that man 
or woman is engaged in providing service to our country of an 
extraordinary nature. He or she is working under conditions 
that are arduous, challenging, and lack the creature comforts 
of a civilian lifestyle. He or she is in harm’s way. He or she 
works up to fifteen or sixteen hours a day. These people are 
extraordinary, and we should all recognize the sacrifices they 
have made to protect and serve our country.

Alan Armstrong is an aviation lawyer who practices in Atlanta, 

Georgia. Mr. Armstrong is the chairman of the Aviation Law 

Section, and he can be reached at alan@alanarmstronglaw.com.
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It’s perfectly OK to call them drones. 

Before the FAA promulgated the “rules” for flying drones 
in 14 C.F.R., Part 107, they were often called “unmanned 
aerial vehicles” or “UAV’s,” and some folks still use that 

term to refer to the aircraft itself. Other terms are common in other 
countries, such as “remotely piloted aircraft systems” (RPAS). 

“Unmanned aircraft” is the statutory term for a drone and 
means “an aircraft operated without the possibility of direct 
human intervention from within or on the aircraft.”1 It’s a 
“small” unmanned aircraft if the drone and everything on 
board or attached at takeoff weighs less than 55 pounds.2 

The term “unmanned aircraft system” or UAS refers 
to the drone plus “all the associated elements (including 
communication links and the components that control the 
small unmanned aircraft)” required for operation.3 “Small 
UAS” or “sUAS” refers to the total system for drones 
under 55 pounds. In some of the regulations the distinction 
between the aircraft and the system is important. 

For a while, there was a move afoot to shame people into 
eschewing “drone” in favor of more serious, more scientific, 
and chic-ier-sounding terms, but lack of success on that 
point has led to “an advance in a different direction.”4 

Drones have been called drones from the 
beginning. 

Steve Zaloga, in his book Unmanned Aerial Vehicles: 
Robotic Air Warfare 1917-2007 (2008), traces the term back to 
the mid 1930’s:

In 1935, when the chief of naval operations Adm. 
William Standley, visited Britain, he was given a 
demonstration of the Royal Navy’s new DH 82B Queen 
Bee remotely controlled aircraft that was used for 
anti-aircraft gunnery practice. On his return, Standley 
assigned an office, Cmdr. Delmer Fahrney at the 
Radion Division of the Naval Research Laboratory, to 
develop a similar system for US Navy gunnery training. 
Fahrney adopted the name drone to refer to these aircraft 
in homage to the Queen Bee. Drone became the official 
US Navy designation for target drones for many decades.

Drones, or at least the thought of robotics, have 
been around longer than you think. 

Nikola Tesla was granted patent for “Method of and 
apparatus for controlling mechanism of moving vessels or 
vehicles” on Nov. 8, 1898. 

 Cover your eyes and your head. 
On a more serious note, although drones come in very small 

sizes,5 the propellers on drones and flying, drone parts can 
inflict serious, sometimes irreparable damage. The eyes seem 
particularly vulnerable. 

• Full Thickness Corneal Laceration. This spring 2017, 
a products liability suit was filed against Parrott SA, its 
related companies, and component manufacturers to 
recover for injuries allegedly caused by Parrott’s Rolling 
Spider, an “ultra-compact mini-drone” that fits in the palm 
of the hand and is designed for both indoor and outdoor 
use. According to those who have seen the complaint, the 
plaintiff alleges that he purchased the drone for his son for 
Christmas in 2014, and that while the son was operating 
it “in an appropriate and anticipated manner in the home 
when the drone’s unguarded blade came into contact with 
[the father’s] left eye.”  The plaintiff alleges “full thickness 
corneal laceration” that required emergency surgery 
and an extended recovery.6 The case is just now getting 
underway. 

• Loss of Eye. In Fall 2015, a toddler (18 mos. old) in 
England lost an eye when it was hit by a propeller after 
the operator lost control of the drone.7 This appears to 
be the most tragic drone injury so far. 

• Knocked Unconscious; criminal conviction. In Seattle, 
Washington, in Fall 2015, a woman was knocked 
unconscious when a drone weighing about two pounds 
crashed into a building and ricocheted, hitting her in 
the head. The drone operator was charged with reckless 
endangerment and was recently sentenced to 30 days in 
jail, which is apparently being appealed.8 

• Facial Lacerations. In Pasadena, California, in 
September 2015, a drone hit an 11 month old girl in a 
stroller, apparently causing a contusion and cutting her 
face.9 And a reporter was cut under her chin during a 
promotion by TGI Fridays. She stated, “If this thing 
continued to spin, it would’ve taken my eye out without 
a doubt.”10 

• In South Africa, a drone crashed through the fifth story 
window of an office striking an occupant in the head.11 

• A cyclist went head-over handle bars after a drone 
crashed or hit his bike. Head-over--handlebars injuries 
have been known to result in acute spinal injuries.12 

• In December 2016, two wedding guests filed a lawsuit 
against their hosts in Rockingham, North Carolina, 
Superior Court alleging physical and emotional injuries 
after a drone crashed into them during the reception.13 

As these stories illustrate, drones can cause significant 
injuries through direct contact or indirectly. 

A study suggests that drone failures are more 
often technology failures, not human failures.

There are two kinds of drones. Those that have crashed and 
those that will crash. And no doubt many crashes are the result of 
inexperience or operator error. But an open-access study published 
in July 2016, “Exploring Civil Drone Accidents and Incidents 

A SUMMER GUIDE TO DISCUSSING DRONES
by Lydia M. Hilton*
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to Help Prevent Potential Air Disasters”14 studied 152 reported 
UAS accidents and concluded “technology issues, not human 
factors, are the key contributor in RPAS events.” As the study 
notes, this is contrary to the message of the drone industry and the 
artificial intelligence movement. Indeed, much of the information 
about drones and the industry comes from enthusiastic, but not 
necessarily objective, proponents who may tend to overlook risks. 

One of the more prevalent malfunctions is the “lost 
link” which occurs when the controls in the pilot’s hands 
stop talking to the UAS, not unlike having a dropped call 
with cellular phone service. The link can be lost because of 
technology failure or because something moves between the 
UAS and the signal. The UAS and its controls attempt to 
reconnect, but if that doesn’t happen, it will keep flying until 
it crashes or loses power. 

To stop fly-aways, many sUAS have a “Return to Home” 
feature that tells the unit to go to a specific “home” if it the link 
is lost. The home can be a geographic point but it can also be the 
control device so that the UAS can be picked up conveniently. 
When the RTH feature is activated, the drone takes the most direct 
route home, and will run into anything and anyone in its way, at 
whatever speed and altitude the RTH function is set to, unless it 
has some type of obstacle avoidance feature. “Sense and Avoid” 
technology is one of the holy grails of drone development. 

Who pays for damages? 
Whether damage caused by a drone being flown for 

recreational purposes would be covered by the operator’s 
homeowner’s insurance is an open question. Typically, damage 
to the policyholder’s (operator’s) own property will not be 
covered. Damage to the property of another person (such 
as a car windshield or picture window) may be covered, but 
many policies have specific exclusions for damage from the 
policyholders operation of an aircraft. 

Everyone flying a drone for business purposes should obtain 
drone insurance, and everyone engaging drone services should 
require it. General liability insurance often does not cover 
aviation incidents and is specifically excluded from coverage. 

No, you cannot shoot the drone down. 
The question on everyone’s mind these days is how to get 

rid of annoying or suspicious drones. In July 2015, William 
“Drone Slayer” Merideth decided the answer was to shoot 
it down using bird shot. He quickly learned that discharging 
a firearm and destroying property were crimes punishable 
by fines and imprisonment. Merideth was charged with two 
felonies, handcuffed at his home, and jailed overnight. He 
was charged with wanton endangerment for discharging the 
shotgun, and criminal mischief for destroying the drone, 
each of which carried sentences of between 1 and 5 years 
imprisonment. The case went to trial, with the judge ruling that 
(1) police failed to show that anyone’s life was ever in danger, 
and (2) that Merideth established an affirmative statutory 
defense to the criminal mischief charge.

Merideth was lucky. Any destruction of property, whether 
by a shotgun or a tee shirt, may well be a criminal offense 

under state law or result in civil liability.15 

Second, a drone is an aircraft, and it is a federal crime to 
willfully set fire to, damage, destroy, disable, or wreck any 
aircraft in the special aircraft jurisdiction of the United States 
or any civil aircraft used, operated, or employed in interstate, 
overseas, or foreign air commerce. It is likewise a federal crime 
to “willfully impart or convey any threat” to do so.16 Although 
there are have been several reported incidents of small drones 
being shot down—primarily in the country— the author is not 
aware of any federal criminal charges being filed against the 
shooters in those instances. Perhaps there was no indication 
of interstate commerce or perhaps the incidents were just too 
insignificant to warrant involvement by law enforcement. 

It seems possible that under the right circumstances, one 
could assert self-defense to criminal charges or civil claims 
from downing or destroying a drone. In Georgia, O.C.G.A. § 
16-3-21 provides that a person may use appropriate force to 
defend himself or third persons against another’s “imminent 
use of unlawful force,” and O.C.G.A. § 16-3-23 and -24 
address self-defense when the events involve a person’s 
“habitation” and personal property. The practical difficulty, 
however, is that a hovering drone hardly seems like an 
imminent threat (unless the UAS is armed or is hovering next to 
a person), and if the UAS is moving quickly, it may be gone or 
crashed before any shooting or interference can occur. 

Additionally, interference with drone signals, data 
transmission, or flight violates a number of different federal 
laws, which is why the federal government has, in essence, 
limited “anti-drone” testing to pre-approved programs with a 
select number of companies.17 

Yes, Georgia does have a drone law. 
Effective July 1, 2017, O.C.G.A. § 6-1-4 is intended to pre-

empt local governments from enacting their own drone laws 
and ordinances. The 2017 law is the verbatim repackaging of 
two sections of 2016 UAS legislation that was passed last year 
but not signed by the Governor. 

Section (a) defines “unmanned aircraft system” to be a 
“powered, aerial vehicle” (other than a satellite) that meets 
certain criteria: 

A. Does not carry a human operator and is operated 
without the possibility of direct human intervention 
from within or on the aircraft; 

B. Uses aerodynamic forces to provide vehicle lift; 

C. Can fly autonomously or be piloted remotely; and 

D. Can be expendable or recoverable.

Subsection (b) provides that after April 1, 2017, only the 
State may enact laws related to the “testing or operation” of 
unmanned aircraft systems, subject to several exceptions. First, 
ordinances adopted before April 1, 2017, are not rendered 
null and void by the statute. Second, cities and counties can 
continue to pass ordinances that “enforce Federal Aviation 
Administration (“FAA”) restrictions.” Any such ordinances, 
however, would face stiff federal preemption challenges. 
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Third, cities and counties can prohibit the launch or intentional 
landing of UAS from or on that entity’s public property unless 
the UAS is being operated for “commercial purposes.” 

What is Taylor v. Huerta about? 
The Federal Circuit Court of Appeals for the District of 

Columbia Circuit has ruled that the FAA cannot require owners 
of small unmanned aircraft operated for recreational purposes, 
also referred to as modelers, to register with the FAA, and in 
fact can make no law concerning recreational users. Taylor v. 
Huerta, Case No. 15-495 (D.C. Cir. May 19, 2017). States may 
be able to step into this gap, establish a database, and require 
registration and licensing of recreational users. Insurers may 
also require registration even if not mandated by regulation. 
Whether the next FAA funding and authorization bill, due 
out in late summer/early fall 2017 will authorize the FAA to 
regulate recreational users remains to be seen. 

Conclusion
Every day the field of UAS changes—a new technology, a 

new use, a new merger, a new lawsuit, a new stupid drone trick, a 
new concern. It is impossible to keep up with it all, but hopefully 
the above have provided some tidbits of new information. 

* Lydia Hilton practices with Berman Fink Van Horn PC, located 
in Buckhead. While working with individuals and businesses 
related the unmanned aircraft operations and regulation, she 
continues her practice in business and commercial litigation, 
including bankruptcy and real estate. She can be contacted at 
lhilton@bfvlaw.com.
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