












sentence paragraphs can be distract-
ing, a one-sentence paragraph in the
midst of a swarm of lengthy para-
graphs can: (1) emphasize a key
point; (2) function as a transition; or
(3) provide the reader with a visual
break to absorb the information.

Myth 5: The Serial
Comma is Not Needed

The New York Times no longer
uses the serial comma. So, in a list
of three or more items, there need
not be a comma between the penul-
timate item and the conjunction
(“A, B and C” rather than “A, B,
and C”). With all due respect to the
Times, in legal writing, omitting the
serial comma can create ambiguity.
For example, if Dumbledore gives
his property “to Harry, Ron and
Hermione,” should his property be
divided into two shares or three
shares? Omit the serial comma
only when doing so does not
change the meaning you intend or
create unintended ambiguity.

Myth 6: “Impact” is a
Noun Not a Verb

Language is always changing.
Nouns turn into verbs. Some read-
ers strongly disprove of such lin-
guistic transformations. For exam-
ple, some readers strongly object to
the use of “impact” as a verb when
“affect” and “influence” could eas-
ily be used instead. (There is even a
website called www.impactisno-
taverb.com.) “Contact,” “access,”
and “mainstream” are nouns that
have been accepted as and are
often used as verbs. So, while
“impact” may not be a verb to
many now, in 15 years, readers
may not even notice that “impact”
can be a noun and a verb. 

Conclusion
Recognizing and avoiding the

mythical rules of writing can be lib-
erating. However, remember the
audience. It is better to follow the
myth than to distract the reader
with an awkward or unexpected
construction.2 

Examples
What do you think of the follow-

ing?
■ The law professor permitted

the student to briefly consult
her notes before answering the
question.

■ Which department does the
client work in?

■ Because of the impending fil-
ing deadline, the attorney
worked through lunch.

■ The client contacted the attor-
ney immediately.

Karen J. Sneddon is
an assistant professor
at Mercer Law School
and teaches in the
Legal Writing Program.

David Hricik is an
associate professor at
Mercer Law School
who has written sever-
al books and more
than a dozen articles.

Mercer’s Legal Writing Program is
consistently rated as one of the
top two legal writing programs in
the country by U.S. News & World
Report.

Endnotes
1. This pithy statement is one version

of the statement popularly attrib-
uted to Winston Churchill,
although it is unclear whether the
attribution is correct. See Churchill
on Prepositions, http://www.wsu.edu
/~brians/errors/churchill.html.

2. We consulted the following
resources to assist in formulating
and debunking these myths. The
Chicago Manual of Style: The
Essential Guide for Writers, Editors,
and Publishers 153-54, 175, 188-89,
193-94, 242-45 (15th ed. 2003); A
Dictionary of Modern Legal Usage 13,
101, 420, 856-57 (2d ed. 1995);
Anne Enquist & Laurel Currie
Oates, Just Writing: Grammar,
Punctuation, and Style for the Legal
Writer 21-24 (2005); and Suzanne E.
Rowe, The Legal Writer: Six to Nix,
67 Or. St. B. Bull. 37 (Nov. 2006).
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C
arrying a large stack of paper and a large

brown envelope, one of the firm’s senior part-

ners walked back into his secretary’s office.

“Did you see this?” he asked her. His secretary shrugged

and nodded. “This is styled ‘Defendants’ Fifth Continuing

Interrogatories’ and there’s

another Request for Production,”

the partner said. “And I think

that’s their third one! I looked

over some of the interrogatories,

and a lot of them are just

rephrasings of questions he

asked at our client’s deposition.

There’s got to be a way to put a

stop to this.” 

“Maybe,” his secretary said, “if he were a local
lawyer that we knew and saw more of in the court-
room, he’d know we’re more than willing to be coop-
erative and he wouldn’t be inundating us with paper.
That file is about eight inches thick now.” 

The partner laid the file on her desk. “You know, my
dad used to say, ‘There are darn few problems that
can’t be settled over the dinner table.’ I wonder if that

would work—if I called and ask my learned opposing
counsel to have lunch?”

One of the most successful local bar activities in recent
years has been the Atlanta Bar Association’s “Take Your
Adversary to Lunch” program. Adversaries who have
never met, as well as lawyers with years of experience
with each other, have all benefited from the idea that it’s
difficult to be hard-headed and contrary over a good
steak or pulled-pork sandwich. “Take Your Adversary

to Lunch” is a program that
the State Bar’s Professionalism
Committee—with the consent
and permission of the Atlanta
Bar Association, crediting the
idea to the Atlanta Bar
Association’s Litigation Com-
mittee—would like to take
statewide because it promotes
professionalism and civility in
our everyday endeavors. 

A local lawyer with whom I
dealt very little, but who I
knew, saw in court many
times, and with whom I
shared a common back-
ground, was opposing coun-
sel in a tawdry domestic case.
It was our second case togeth-
er in about a year. It was obvi-
ous soon after we exchanged

discovery that he was reacting in an aggressive manner
and was apparently not in a cooperative and friendly
“pick-up-the-phone-and-let’s-talk” mode. I called him,
and, knowing of the success of the Atlanta Bar’s pro-
gram, asked if he would like to have lunch. He some-
what reluctantly agreed and we met later that week.
After some small talk, I put it to him right over the bur-
rito, enchilada and chalupa-with-beans-and-salsa:

Take Your 
Adversary To Lunch:
“An Order of Professionalism, Please, 
With a Side of Civility…”

by Donald R. Donovan

Professionalism Page



“We’re friends. What’s the prob-
lem?” His answer was simple: he
saw himself on the losing side in
both of our recent cases, or, as he
put it, “In the last two cases, you’ve
been the windshield and I’ve been
the bug.” I couldn’t exactly dis-
agree, but I did point out that
regardless of our respective situa-
tions, I stood ready—as counsel for
the winner or the loser—to cooper-
ate in discovery and scheduling
court dates, and that I was more
than willing to accommodate him
in any way that wouldn’t compro-
mise my commitment to my client.
He acknowledged that he was
equally ready to do likewise, and
we parted, still friends, but—even
better—with a solid understanding
that we weren’t going to let clients
spoil our good relationship.

Similarly, about a year ago, a
lawyer from a downtown Atlanta
firm (one with a laundry-list of
names on the letterhead, as
opposed to a small-town law firm
such as mine, with only three
names) filed an answer in a civil
action involving real property. I
had never heard of either the attor-
ney or his firm, but—based again
on my experience and the success
of the Atlanta Bar’s program—my
immediate response on receiving
his answer was to call and suggest
lunch in Atlanta. First of all, that
would give me a chance to get a
downtown-lawyer-restaurant
lunch, but, more importantly, it
would also give us a chance to
meet, talk and get to know each
other, as well. You can tell a lot
about a person by his or her lunch
choices, both the choice of venue
and choices from the menu.

Civility in our profession has in
recent times been less obvious than
in the past. Both the Chief Justice’s
Commission on Professionalism
and the State Bar’s Professionalism
Committee have as their joint mis-
sion, promoting the “various facets
of professionalism including
knowledge, technical skill, com-
mitment to clients, dedication to
the law and public good, and ulti-
mately the providing of competent

legal services to the public.”1These
goals are accomplished when
lawyers work together toward a
common goal: the prompt resolu-
tion of their clients’ legal matters
by lawyers who are civil and act
professionally toward one another
as well as toward the legal tri-
bunals in which they appear.

Now, that language in the last
paragraph sounds stiff and stilted,
so let’s put it another way: when
you and opposing counsel are con-
stantly at each other’s throats, and
slamming each other with tons of
paper when a simple telephone call
would do, you aren’t providing the
“competent legal services” to
which the mission statement refers.
It stands to reason that lawyers
who smile and talk together calmly
without being antagonistic are
going to get better results for their
clients. Lawyers who respond to
unnecessary discovery or abusive
pleadings by drafting something in
like spirit are not serving their
clients’ best interests, and they do
nothing to promote professional-
ism in the practice of law.

You can get to that stage—the
“less-antagonistic, let’s see what a
friendly approach can do”
stage—just by meeting your
adversary and having a pleasant
lunch. The place doesn’t matter,
and—unless opposing counsel is a
gourmand—neither does the
menu. The point is to meet, talk,
discuss, and get to know your
adversary, and, maybe, incidental-
ly, talk about the case and how
you can cooperate better to
resolve it or get it ready for trial. It
doesn’t mean he or she is going to
be nicer, that he or she will take
your children to raise, or even cut
you any slack in the case you have
together. But, it makes the chances
for civility in the ongoing litiga-
tion much more likely, and it
shows your positive attitude and
that your mind-set is one of being
willing to make it easier to do
what lawyers should most want to
do: serve their clients.

So pick up that phone. Or
BlackBerry. Call. Send a text mes-

sage or maybe an e-mail. Or just
walk across the street. Take your
adversary to lunch. Enjoy lawyer-
ing the way you know it should be
done and encourage your adversary
to join you in being professional.

“How was lunch with opposing
counsel?”

“Very nice, actually. It was obvi-
ous pretty quick that he just didn’t
know me and felt like he was at a
disadvantage since he’s never prac-
ticed in this court before. And
guess what? It turns out we’re fra-
ternity brothers!”

“I’m guessing, then, this case
will be a little easier now?”

“Easier? Maybe, maybe not. But
it will certainly be more pleasant.
Taking my adversary to lunch was
a really good idea.”

“So, where did you go to eat?”
“That was where we really had

to work out our differences. I want-
ed to go to Chez Henri, but he want-
ed to go to Big Momma’s Q ‘n’
Stew.”

“Where’d you wind up?”
“We compromised and went to

the Krystal.” 

Donald (Dick) R.
Donovan practices
with Donovan
Chambers, P.C. in
Hiram and proudly
chairs the State Bar

Committee on Professionalism.

Endnotes
1. Excerpted from the Mission

Statement of the State Bar
Committee on Professionalism.
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John D. Atchison
Pensacola, Fla.
Admitted 1985
Died October 2007

Robert H. Cofer II
Thomson, Ga.
Admitted 1970
Died February 2007

Ronald J. Davis
Stone Mountain, Ga.
Admitted 1975
Died June 2007

William T. Dean Jr.
Atlanta, Ga.
Admitted 1965
Died September 2007

Richard J. Ennis
Smyrna, Ga.
Admitted 1971
Died September 2007 

Joseph J. Gaines
Athens, Ga.
Admitted 1952
Died September 2007

Donald J. Goodman
Atlanta, Ga.
Admitted 1973
Died August 2007

Doye E. Green
Macon, Ga.
Admitted 1964
Died August 2007

W. Dan Greer
Covington, Ga.
Admitted 1951
Died September 2007

Jennifer P. Guthas
Hiram, Ga.
Admitted 2004
Died July 2007

Laura Turea Hanson
Atlanta, Ga.
Admitted 1988
Died March 2007

Gresham Hughel Harrison
Lawrenceville, Ga.
Admitted 1955
Died August 2007

Craig Jackson Huffaker
Nashville, Tenn.
Admitted 1981
Died May 2007

Marion P. Jackson
Atlanta, Ga.
Admitted 1976
Died May 2007

Rebecca J. Jakubcin
Atlanta, Ga.
Admitted 2000
Died October 2007

John Perry Lilly
Dallas, Texas
Admitted 1972
Died December 2006

J. Dudley McClain Jr.
Roswell, Ga.
Admitted 1965
Died December 2006

Duard R. McDonald
Marietta, Ga.
Admitted 1965
Died May 2007

J. Cleve Miller
Elberton, Ga.
Admitted 1965
Died September 2007

Joseph Cleon Nalley
Gainesville, Ga.
Admitted 1983
Died July 2007

John L. O’Dell
LaFayette, Ga.
Admitted 1985
Died July 2007

Paul C. Parker
Decatur, Ga.
Admitted 1978
Died September 2007

S. J. Robertson
Savannah, Ga.
Admitted 1948
Died April 2007

Mark Norman Stephen
Savannah, Ga.
Admitted 1948
Died August 2007

John C. Stophel
Chattanooga, Tenn.
Admitted 1953
Died October 2007

George Edward Swanson Jr.
New Orleans, La.
Admitted 1960
Died May 2007

Ronald Wayne Wells
Atlanta, Ga.
Admitted 1981
Died April 2007

T he Lawyers Foundation of Georgia Inc. sponsors activities to promote charitable, scientific
and educational purposes for the public, law students and lawyers. Memorial contribu-
tions may be sent to the Lawyers Foundation of Georgia Inc., 104 Marietta St. NW, Suite

630, Atlanta, GA 30303, stating in whose memory they are made. The Foundation will notify the 
family of the deceased of the gift and the name of the donor. Contributions are tax deductible.

In Memoriam



Hon. Robert H. Cofer
II of Thomson, Ga.,
passed away February
2007. Cofer was born in
Wilkes County, but
lived in Thomson since

1946. He was the son of the late
Toggie Cofer and the late Elsie
Baker Crowe Cofer. Cofer was an
attorney in private practice. He
served as the chief magistrate judge
in McDuffie County for the last 14
years. He was also a member of the
First Baptist Church. Survivors
include: daughters, Jennifer Cofer
Marx and her husband, William
Marx, and their son, Daniel, of
Huntsville, Ala.; Kimberly Cofer
Harris and her daughter, Ava
Grace Harris, of Savannah.
Additional survivors include:
brother, Dr. Tom Cofer of Aiken,
S.C.; aunt, Jeanelle Cofer Newsome
of Washington, Ga.; Stephanie and
Anthony Meyer of Greenville, S.C.;
and Dr. Benton and Michelle Cofer
of Greenville, S.C. 

Senior Judge Joseph J. Gaines
passed away September 2007. For
more than half a century, Gaines
worked to make sure the judicial
system in Athens, and Clarke and

Oconee counties worked in the
most fair and equitable manner
possible. The Elbert County native
served as a private and city attor-
ney in Athens for 23 years before
Gov. George Busbee appointed him
to serve as a Superior Court judge
for the Western Judicial Circuit in
1976. After 26 years as a Superior
Court judge and then as chief judge
of the Western Judicial Circuit,
Gaines entered semi-retirement in
2002. However, he retained the role
of a senior judge for the circuit and
was called to try cases when his
expertise was needed.

Among attorneys and judges in
Athens, Gaines was known as a
mentor whose impeccable knowl-
edge of the law and integrity
embodied the way the judicial sys-
tem was meant to operate.

He oversaw many cases through
the years, from sensational murder
trials to tense civil lawsuits. He
treated each case with the same
attention and scrutiny, but his skill
as a judge was clearly defined dur-
ing those most difficult cases. It
was that persistence and skill that
earned Gaines the admiration of
those who came up after him in the
legal community. 
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Memorial Gifts
The Lawyers Foundation of Georgia furnishes the
Georgia Bar Journal with memorials to honor
deceased members of the State Bar of Georgia. 

A meaningful way to honor a loved one or to
commemorate a special occasion is through a
tribute and memorial gift to the Lawyers
Foundation of Georgia. An expression of sym-
pathy or a celebration of a family event that
takes the form of a gift to the Lawyers
Foundation of Georgia provides a lasting
remembrance. Once a gift is received, a written
acknowledgement is sent to the contributor, the
surviving spouse or other family member, and
the Georgia Bar Journal.

Information
For information regarding the placement of a
memorial, please contact the Lawyers Foundation
of Georgia at (404) 659-6867 or 104 Marietta
St. NW, Suite 630, Atlanta, GA 30303.

Lawyers Foundation
of Georgia Inc.

104 Marietta St. NW
Suite 630

Atlanta, GA 30303

P: (404) 659-6867
F: (404) 225-5041

The State Bar of Georgia’s
Consumer Pamphlet Series
is available at cost to Bar
members, non-Bar mem-
bers and organizations.

Pamphlets are priced cost
plus tax and shipping. 

Questions? 
Call 404-527-8792.

Visit www.gabar.org for an
order form and more 

information 
or e-mail

stephaniew@gabar.org.

The following pamphlets
are available:

Auto Accidents � Bankruptcy �

Buying a Home � Divorce �

How to Be a Good Witness �

How to Choose a Lawyer �

Juror’s Manual � Lawyers and

Legal Fees � Legal Careers �

Legal Rights of Nursing Home

Residents � Living Wills �

Patents, Trademarks and

Copyrights � Selecting a

Nursing Home � Selecting a

Personal Care Home � Wills
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T
he thesis of the author Daniel Kanstroom, a

professor and the director of the Human

Rights Program at Boston College Law

School, is simple: This country’s immigration system is

and has been a means of both governmental border

control and post-entry social control. As the author

says in the preface, this book purports to answer a

mother’s question as to how the United States could

impose on her son a lifetime ban from being admitted

to this country for violating a minor criminal law. 

A secondary purpose of the book is to demonstrate
just how much unbridled discretion the American
government has had and continues to have over the
expulsion of non-citizens from this “nation of immi-
grants.” The author also makes analogies between
America’s deportation (now called removal) policies
and this country’s treatment of Native Americans,
African-Americans and, now, alleged terrorists. In
addition, Kanstroom’s book clearly shows how
today’s debates over immigration are no different
from 100 or 200 years ago.

Indeed, the more things change, the more they stay
the same.

Kanstroom’s analysis starts with pre-colonial British
policies that existed before the United States became an
independent country in 1776. Even after the United
States became a country, debates arose over whether

Deportation Nation:
Outsiders in
American History
by Daniel Kanstroom, Harvard University Press, 352 pages

reviewed by Bob Beer

Book Review



the federal government or the indi-
vidual states should control immi-
gration policy. Even after our
Constitution stated in Article I,
Section 8, that Congress had the
power to establish a uniform rule
of naturalization, the debate con-
tinued. Indeed, Kanstroom tells us
what the views of our founding
fathers were when it came to immi-
gration. James Madison said that
“it cannot be a true inference, that
because the admission of an alien is
a favor, the favor may be revoked
at pleasure.” Kanstroom takes us
back to the pro and con arguments
that eventually resulted in
Congress’s creation of the Alien
and Sedition Act of 1798. 

Kanstroom spends a great deal of
time focusing on how American
immigration policy was, in no
small part, formed by the United
States Supreme Court’s decisions
under the “plenary power” doc-
trine. The plenary power doctrine
gives the United States Congress

alone broad and sweeping sover-
eign authority to regulate all
aspects of American immigration.
Congress’s plenary power has been
used to justify federal government
action from the Chinese exclusion
cases to the recent decisions regard-
ing “enemy combatants” and their
incarceration at Guantanamo Bay.

From the Palmer Raids conduct-
ed by the United States
Department of Justice and
Attorney General Mitchell Palmer
against alleged left-wing radical
subversives in the 1920s to the
deportation of self-proclaimed
anarchist Emma Goldman to the
use of immigration laws in the
fight against organized crime and
communism and the internment of
the Japanese during World War II,
this book weaves a fascinating tale
of the good, the bad and the ugly of
American immigration law. The
author illustrates the resulting
double standard that immigrants
have had to deal with in this coun-

try for the past 231 years, especial-
ly during periods of war and
national emergencies.

Finally, Kanstroom candidly
assesses due process and other
legal rights that have and, more
importantly, have not been given
to America’s immigrants over the
last two centuries. For example,
immigrants are not entitled to
Miranda warnings and some other
protections given to American citi-
zens through our criminal laws,
such as the right to appointed
counsel or the Eighth Amendment
protection against cruel and
unusual punishment. 

In conclusion, this book is a
timely read, and I highly recom-
mend it. 

Bob Beer practices
immigration law in
Marietta, Ga. He is
also a member of the
Georgia Bar Journal
editorial board.
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The 20th Anniversary Season is Underway!
Presiding Judges and Scoring Evaluators 

Needed for Regional Competitions
2008 Regional Competition Cities (all scheduled for late February):

Albany, Athens, Atlanta, Brunswick, Canton, Cartersville, Dalton,
Decatur, Douglasville, Jonesboro, Lawrenceville, Macon,

Marietta, McDonough and Savannah

Presiding Judges and Scoring Evaluators with Prior High
School Mock Trial Experience Needed for State Finals

(Gwinnett Justice Center, Lawrenceville, March 15 & 16)
Volunteer Forms are Available Online in the “Attorney Volunteer” Section of our Website.

Contact the Mock Trial office at the State Bar of Georgia at
404-527-8779/800-334-6865 ext. 779 or mocktrial@gabar.org.



DEC 6 ICLE
Mastering Medical Records 
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 6 ICLE
Trial Advocacy 
Atlanta, Ga. – Satellite Rebroadcast
See www.iclega.org for locations
6 CLE Hours

DEC 6-7 ICLE
Defense of Drinking Drivers Institute 
Atlanta, Ga. 
See www.iclega.org for locations
13.5 CLE Hours

DEC 6-7 ICLE
Corporate Counsel Institute 
Atlanta, Ga. 
See www.iclega.org for locations
12 CLE Hours

DEC 7 ICLE
Building the Million-Dollar Practice
Atlanta, Ga. 
See www.iclega.org for locations
6 CLE Hours

DEC 7 ICLE
Product Liability 
Atlanta, Ga. 
See www.iclega.org for locations
6 CLE Hours

DEC 13 ICLE
Section 1983 Litigation 
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 13 ICLE
Dealing with the IRS 
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 13 ICLE
Selected Video Replay 
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 14 ICLE
Selected Video Replay 
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 14 ICLE
Professional & Ethical Dilemmas in
Litigation Video Replay
Macon, Ga.
See www.iclega.org for locations
3 CLE Hours

DEC 14 ICLE
Jury Trial
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 14 ICLE
Matrimonial Law TP Workshop
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 14 ICLE
Labor & Employment Law
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

DEC 14 ICLE
Recent Developments
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours
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Note: To verify a course that you do not see listed, please call the CLE Department at 
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.
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JAN 10 ICLE
Women in the Profession
Atlanta, Ga.
See www.iclega.org for locations
3 CLE Hours

JAN 10 ICLE
So Little Time, So Much Paper
Atlanta, Ga.
See www.iclega.org for locations
3 CLE Hours

JAN 10 ICLE
Negotiated Corporate Acquisitions
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 11 ICLE
Collaborative Law
Atlanta, Ga.
See www.iclega.org for locations
3 CLE Hours

JAN 11 ICLE
Trial Advocacy (2nd Video Replay)
Satellite Rebroadcast
See www.iclega.org for locations
6 CLE Hours

JAN 17 ICLE
Eminent Domain
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 18 ICLE
Plaintiff’s Personal Injury
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 18 ICLE
Advanced Patent Law
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 18 ICLE
Heart of the Case – Live Satellite
Broadcast
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 24 ICLE
Trial Evidence – Satellite Rebroadcast
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 24 ICLE
Family Law Convocation on
Professionalism
Atlanta, Ga.
See www.iclega.org for locations
3 CLE Hours

JAN 24 ICLE
White Collar Crime
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 25 ICLE
Art of Effective Speaking for Lawyers
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 25 ICLE
Writing to Persuade
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours

JAN 31 ICLE
Recent Developments – Satellite
Rebroadcast
Atlanta, Ga.
See www.iclega.org for locations
6 CLE Hours
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No earlier than thirty days after the publication of
this Notice, the State Bar of Georgia will file a Motion to
Amend the Rules and Regulations for the Organization
and Government of the State Bar of Georgia pursuant to
Part V, Chapter 1 of said Rules, 2006-2007 State Bar of
Georgia Directory and Handbook, p. H-6 to H-7 (here-
inafter referred to as “Handbook”). Pursuant to Rule 5-
104, Handbook, p. 6-7, notice of the consideration of this
proposed amendment by the Board of Governors at its
November 2, 2007 meeting was provided to the mem-
bership on page 109 of the August issue of the Georgia
Bar Journal, Volume 13, No. 1.

I hereby certify that the following is the verbatim
text of the proposed amendments as approved by the
Board of Governors of the State Bar of Georgia. Any
member of the State Bar of Georgia who desires to
object to these proposed amendments to the Rules is
reminded that he or she may only do so in the manner
provided by Rule 5-102, Handbook, p. H-6.

This Statement and the following verbatim text are
intended to comply with the notice requirements of
Rule 5-101, Handbook, p. H-6.

Cliff Brashier
Executive Director
State Bar of Georgia

IN THE SUPREME COURT
STATE OF GEORGIA

IN RE: STATE BAR OF GEORGIA
Rules and Regulations for its 
Organization and Government

MOTION TO AMEND 2008-1

MOTION TO AMEND THE RULES AND REGU-
LATIONS OF THE STATE BAR OF GEORGIA

COMES NOW, the State Bar of Georgia, pursuant to
the authorization and direction of its Board of
Governors in a regular meeting held on November 2,
2007, and upon the concurrence of its Executive
Committee, and presents to this Court its Motion to
Amend the Rules and Regulations of the State Bar of
Georgia as set forth in an Order of this Court dated
December 6, 1963 (219 Ga. 873), as amended by subse-
quent Orders, 2006-2007 State Bar of Georgia Directory
and Handbook, pp. 1-H, et seq., and respectfully moves
that the Rules and Regulations of the State Bar of
Georgia be amended in the following respects:

I.

It is proposed that Rule 1-501 of Chapter 5 of Part I
of the Rules of the State Bar of Georgia regarding
license fees be amended by deleting the struck-through
portions of the rule and inserting those portions in
boldface italics as follows:

Rule 1-502. Amount of License Fees
The amount of such license fees for active members
shall not exceed $250.00 $350.00, and shall annually
be fixed by the Board of Governors for the ensuing
year; provided, however, that except in the case of
an emergency, such annual dues shall not be
increased in any one year by more than $25.00 over
those set for the next preceding year. The annual
license fees for inactive members shall be in an
amount not to exceed one-half (1/2) of those set for
active members. Subject to the above limitations,
license fees may be fixed in differing amounts for
different classifications of active and inactive mem-
bership, as may be established in the bylaws. 

Pursuant to Rule 5-104, 2006-2007 State Bar of Georgia
Directory and Handbook, p. 6-7, notice of the considera-
tion of this proposed amendment by the Board of
Governors at its November 2, 2007 meeting was pro-
vided to the membership on page 109 of the August
issue of the Georgia Bar Journal, Volume 13, No. 1.

SO MOVED, this ___ day of _______________, 2007.

Counsel for the State Bar of Georgia

______________________________
William P. Smith, III
General Counsel
State Bar No. 665000

______________________________
Robert E. McCormack
Deputy General Counsel
State Bar No. 485375

OFFICE OF THE GENERAL COUNSEL
State Bar of Georgia
104 Marietta Street, NW – Suite 100
Atlanta, Georgia 30303
(404) 527-8720

Notice of Motion to Amend the Rules and
Regulations of the State Bar of Georgia

Notices
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The second publication of this opinion appeared in the
August 2007 issue of the Georgia Bar Journal, which was
mailed to the members of the State Bar of Georgia on or
about August 7, 2007. The opinion was filed with the
Supreme Court of Georgia on August 15, 2007. No review
was requested within the 20-day review period, and the
Supreme Court of Georgia has not ordered review on its
own motion. On September 5, 2007, the Formal Advisory
Opinion Board issued Formal Advisory Opinion No. 07-
1 pursuant to Rule 4-403(d). Following is the full text of
the opinion issued by the Board.

STATE BAR OF GEORGIA
ISSUED BY THE FORMAL ADVISORY 
OPINION BOARD
PURSUANT TO RULE 4-403 ON SEPT. 5, 2007
FORMAL ADVISORY OPINION NO. 07-1

QUESTION PRESENTED:

May a lawyer ethically disclose information concern-
ing the financial relationship between the lawyer and
his client to a third party in an effort to collect a fee from
the client?

SUMMARY ANSWER:

A lawyer may ethically disclose information con-
cerning the financial relationship between himself and
his client in direct efforts to collect a fee, such as bring-
ing suit or using a collection agency. Otherwise, a
lawyer may not report the failure of a client to pay the
lawyer’s bill to third parties, including major credit
reporting services, in an effort to collect a fee.

OPINION:

This issue is governed primarily by Rule 1.6 of the
Georgia Rules of Professional Conduct. Rule 1.6 pro-
vides, in pertinent part:

(a) A lawyer shall maintain in confidence all infor-
mation gained in the professional relationship with a
client, including information which the client has
requested to be held inviolate or the disclosure of
which would be embarrassing or would likely be
detrimental to the client, unless the client consents
after consultation, except for disclosures that are
impliedly authorized in order to carry out the repre-
sentation, or are required by these rules or other law,
or by order of the Court.

Comment 5 to Rule 1.6 provides further guidance:

Rule 1.6: Confidentiality of Information applies not
merely to matters communicated in confidence by
the client but also to all information relating to the
representation, whatever its source. A lawyer may
not disclose such information except as authorized or
required by the Rules of Professional Conduct or
other law.

Former Standard 28 limited confidentiality to “confi-
dences and secrets of a client.” However, Rule 1.6
expands the obligations by requiring a lawyer to
“maintain in confidence all information gained in the
professional relationship” including the client’s secrets
and confidences.

An attorney’s ethical duty to maintain confidentiali-
ty of client information is distinguishable from the
attorney-client evidentiary privilege of O.C.G.A. §§24-
9-21, 24-9-24 and 24-9-25. Tenet Healthcare Corp. v.
Louisiana Forum Corp., 273 Ga. 206, 209-10 (2000).
Thus, Rule 1.6 applies not only to matters governed by
the attorney-client privilege, but also to non-privileged
information arising from the course of representation.
Information concerning the financial relationship
between the lawyer and client, including the amount of
fees that the lawyer contends the client owes, may not
be disclosed, except as permitted by the Georgia Rules
of Professional Conduct, other law, order of the court or
if the client consents.

Rule 1.6 authorizes disclosure in the following cir-
cumstances:

(b)(1) A lawyer may reveal information covered by
paragraph (a) which the lawyer reasonably believes
necessary:
. . .

(iii) to establish a claim or defense on behalf of the
lawyer in a controversy between the lawyer and the
client, to establish a defense to a criminal charge or
civil action against the lawyer based upon conduct in
which the client was involved, or to respond to alle-
gations in any proceeding concerning the lawyer’s
representation of the client.

The comments to Rule 1.6 clarify that such disclo-
sures should be made only in limited circumstances.
While Comment 17 to Rule 1.6 provides that a lawyer
entitled to a fee is permitted to prove the services ren-
dered in an action to collect that fee, it cautions that a
lawyer must make every effort practicable to avoid
unnecessary disclosure of information related to a rep-
resentation, to limit disclosure to those having the need
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to know it, and to obtain protective orders or make
other arrangements minimizing the risk of disclosure.
Further caution is found in Comment 12, which pro-
vides that “[i]n any case, a disclosure adverse to the
client’s interest should be no greater than a lawyer rea-
sonably believes necessary to the purpose.”

In Georgia, it is ethically permissible for a lawyer to
retain a collection agency as a measure of last resort in
order to collect a fee that has been properly earned.
Advisory Opinion No. 49 issued by the State
Disciplinary Board. Advisory Opinion 49, however,
only applies to a referral to a “reputable collection
agency”. Advisory Opinion 49 further states that a
lawyer should exercise the option of revealing confi-
dences and secrets necessary to establish or collect a fee
with considerable caution. Thus, while use of a rep-
utable collection agency to collect a fee is ethically prop-
er, disclosures to other third parties may not be ethical-
ly permissible. Formal Advisory Opinion 95-1 provides
that limitations exist on a lawyer’s efforts to collect a fee
from his client even through a fee collection program.

Other jurisdictions that have considered similar
issues have distinguished between direct efforts to col-
lect an unpaid fee, such as bringing suit or using a col-
lection agency, from indirect methods in which infor-
mation is disclosed to third parties in an effort to collect
unpaid fees. In these cases, the direct methods have
generally been found to be ethical, while more indirect
methods, such as reporting non-paying clients to credit
bureaus, have been found to be unethical. South
Carolina Bar Advisory Opinion 94-11 concluded that a
lawyer may ethically use a collection agency to collect
past due accounts for legal services rendered but can-
not report past due accounts to a credit bureau. The
Opinion advises against reporting non-paying clients to
credit bureaus because (1) it is not necessary for estab-
lishing the lawyer’s claim for compensation, (2) it risks
disclosure of confidential information, and (3) it smacks
of punishment in trying to lower the client’s credit rat-
ing. S.C. Ethics Op. 94-11 (1994). See also South Dakota
Ethics Op. 95-3 (1995) and Mass. Ethics Op. 00-3 (2000)

The Alaska Bar Association reached a similar conclusion
when it determined that “an attorney who lists a client
with a credit agency has revealed confidential information
about the client for a purpose not permitted by ARPC 1.6
(b) (2) since such a referral is at most an indirect attempt to
pressure the client to pay the fee.” Alaska Ethics Op. No.
2000-3 (2000). The Alaska Bar Ethics Opinion is based on
the notion that listing an unpaid fee with a credit bureau is
likely to create pressure on the client to pay the unpaid fee
more from an in terrorem effect of a bad credit rating than
from any merit to the claim.

The State Bar of Montana Ethics Committee con-
cluded that an attorney may not report and disclose

unpaid fees to a credit bureau because such reporting
“is not necessary to collect a fee because a delinquent
fee can be collected without it.” Mont. Ethics Op.
001027 (2000). The Montana Opinion further conclud-
ed, “The effect of a negative report is primarily puni-
tive [and] it risks disclosure of confidential informa-
tion about the former client which the lawyer is not
permitted to reveal under Rule 1.6.” See also New
York State Ethics Opinion 684 (1996) (reporting
client’s delinquent account to credit bureau does not
qualify as an action “to establish or collect the
lawyer’s fee” within the meaning of the exception to
the prohibition on disclosure of client information).
But see Florida Ethics Opinion 90-2 (1991) (it is ethi-
cally permissible for an attorney to report a delin-
quent former client to a credit reporting service, pro-
vided that confidential information unrelated to the
collection of the debt was not disclosed and the debt
was not in dispute).

While recognizing that in collecting a fee a lawyer
may use collection agencies or retain counsel, the
Restatement (Third) of the Law Governing Lawyers con-
cludes that a lawyer may not disclose or threaten to
disclose information to non-clients not involved in
the suit in order to coerce the client into settling and
may not use or threaten tactics, such as personal
harassment or asserting frivolous claims, in an effort
to collect fees. Restatement (Third) of the Law Governing
Lawyers § 41, comment d (2000). The Restatement has
determined that collection methods must preserve the
client’s right to contest the lawyer’s position on the
merits. Id. The direct methods that have been found
to be ethical in other jurisdictions, such as bringing
suit or using a collection agency, allow the client to
contest the lawyer’s position on the merits. Indirect
efforts, such as reporting a client to a credit bureau or
disclosing client financial information to other credi-
tors of a client or to individuals or entities with whom
the client may do business, are in the nature of per-
sonal harassment and are not ethically permissible.
Accordingly, a lawyer may not disclose information
concerning the financial relationship between himself
and his client to third parties, other than through
direct efforts to collect a fee, such as bringing suit or
using a collection agency.

The second publication of this opinion appeared in the
August 2007 issue of the Georgia Bar Journal, which was
mailed to the members of the State Bar of Georgia on or about
August 7, 2007. The opinion was filed with the Supreme
Court of Georgia on August 15, 2007. No review was
requested within the 20-day review period, and the Supreme
Court of Georgia has not ordered review on its own motion.
In accordance with Rule 4-403(d), this opinion is binding
only on the State Bar of Georgia and the person who request-
ed the opinion, and not on the Supreme Court of Georgia,
which shall treat the opinion as persuasive authority only.



What is the Consumer Assistance Program?
The State Bar s Consumer Assistance Program (CAP) helps

people with questions or problems with Georgia lawyers. When
someone contacts the State Bar with a 
problem or complaint, a member of the Consumer Assistance
Program staff responds to the inquiry and attempts to identify the
problem. Most problems can be resolved by providing informa-
tion or referrals, calling the lawyer, or suggesting various ways
of dealing with the dispute. A grievance form is sent out when
serious unethical conduct may be involved.

Does CAP assist attorneys as well as consumers?
Yes. CAP helps lawyers by providing courtesy calls, faxes

or letters when dissatisfied clients contact the 
program.

Most problems with clients can be prevented by returning
calls promptly, keeping clients informed about the status of
their cases, explaining billing practices, meeting deadlines, and
managing a caseload efficiently.

What doesn’t CAP do?
CAP deals with problems that can be solved without resort-

ing to the disciplinary procedures of the State Bar, that is, filing
a grievance. CAP does not get involved when someone alleges
serious unethical conduct. CAP cannot give legal advice, but
can provide referrals that meet the consumer s need utilizing its
extensive lists of government agencies, referral services and
nonprofit organizations.

Are CAP calls confidential?
Everything CAP deals with is confidential, except:

1. Where the information clearly shows that the lawyer has
misappropriated funds, engaged in criminal conduct, or
intends to engage in criminal conduct in the future; 

2. Where the caller files a grievance and the lawyer
involved wants CAP to share some information with the
Office of the General Counsel; or

3. A court compels the production of the
information.

Call the State Bar’s Consumer Assistance Program at (404) 527-8759 
or (800) 334-6865 or visit www.gabar.org/programs/consumer_assistance_program.

Let CAP Lend a
Helping Hand!
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Books/Office Furniture & Equipment
Georgia Reports and Appeals Reports. Reporter of
Decisions needs full or partial sets in good condition.
Call 404-656-3460.

Office Furniture For Sale. Like new. Executive desk,
large conference table with 6 chairs, 2 cherry wood cre-
denzas and 2 cherry wood 6’ bookshelves, 2 burgundy
guest chairs, 2 file cabinets, and other items. CHEAP.
Call Jordan 404-429-4383.

For Sale: Complete set of GA Appeals and Reports:
Mint Condition, 912-882-6201; Make Offer.

For Sale: Southeastern Reporter, 1st Series; Southeastern
Reporter (Georgia Cases) 2nd Series through 1987; Michie
Code of Georgia; West’s Code of Georgia; 1933 Code of
Georgia; Shepard’s Causes of Action; Georgia
Jurisprudence and several other treatises. Antique oval
conference room table/desk. Solid leather sofa/matching
chair; several other desks, bookcases and chairs. Call 706-
736-8674, if no answer 706-394-8674.

Property/Rentals/Office Space
Space to share: For attorney and assistant; Great
Location—around North Point Mall Area; Class “A”
Office; amenities included: copier/conference
room/receptionist; free parking. Contact Neera Bahl,
Esq. at 770-622-1511.

Offices for sublease: Top floor of Class A tower near
Powers Ferry and Windy Ridge, between Windy Hill
and 285. Convenient to I-75 and I-285. Atlanta mailing
address. Free parking. Shared conference rooms, recep-
tion, library, with high-end furnishings. Also may
share copier, fax, internet, phone, etc. depending on
your usage. Some potential for referrals. 404-625-4907.

I-85 at N. Druid Hills Road/Buford Highway. Practice
with experienced attorneys, free parking, modern
space, referrals. Call 404-321-7733.

Professional Office Space Available for lease in
Zebulon within one block of the courthouse. Access to
copier and fax, law books and conference room. Staffed
reception area. Free parking. Pike County is a growing
South Metro area with a small town atmosphere.
Contact Marcia, 770-567-0035 for more information. 

Practice Assistance
Mining Engineering Experts Extensive expert witness
experience in all areas of mining — surface and under-
ground mines, quarries etc. Accident investigation,
injuries, wrongful death, mine construction,
haulage/trucking/rail, agreement disputes, product
liability, mineral property management, asset and min-
eral appraisals for estate and tax purposes. Joyce
Associates 540-989-5727.

Handwriting Expert/Forensic Document Examiner
Certified by the American Board of Forensic Document
Examiners. Former Chief, Questioned Documents, U.S.
Army Crime Laboratory. Member, American Society of
Questioned Document Examiners and American
Academy of Forensic Sciences. Farrell Shiver, Shiver &
Nelson Document Investigation Laboratory, 1903 Lilac
Ridge Drive, Woodstock, GA 30189, 770-517-6008.

MEDICAL MALPRACTICE. We’ll send you to a
physician expert you’re happy with, or we’ll send your
money back. We have thousands of testimony experi-
enced doctors, board certified and in active practice.
Fast, easy, flat-rate referrals. Also, case reviews by vet-
eran MD specialists for a low flat fee. Med-mal
EXPERTS. www.medmalExperts.com 888-521-3601

Insurance Expert Witness. Former Insurance
Commissioner and Property Casualty CEO. Expertise
includes malpractice, agent liability, applications, bad
faith, custom and practice, coverage, claims, duty of
care, damages, liability, CGL, WC, auto, HO, disability,
health, life, annuities, liquidations, regulation, reinsur-
ance, surplus lines, vanishing premiums. Bill Hager,
Insurance Metrics Corp, 561-995-7429. Visit
www.expertinsurancewitness.com.

New York and New Jersey Transactions and
Litigation. Georgia Bar member practicing in
Manhattan and New Jersey, can help you with your
corporate transactions and litigation in both state and
federal courts. Contact E. David Smith, Esq., Smith &
Associates, 570 Lexington Avenue, 23rd Floor, New
York, New York 10022; 212-661-7010;
edsmith@edslaw.net.

COMPUTER FORENSICS. Expertise in the complex
task of gathering legal evidence from computer systems.

Classified Resources
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Experience includes collection and preservation of sen-
sitive data, file recovery, examination of hard drives,
and investigation of suspicious data transmissions.
Engagements led by former Federal Reserve Bank IT
and Operations Risk Specialist. Ceptera Information
Security LLC. www.ceptera.com. 770-413-2545.

Medical Records Stacking Up On You? As certified
legal nurse consultants, we have the expert knowledge to
uncover crucial facts that will win your case. We can do
it for you faster and more cost effectively. Don’t waste
your valuable time. Call Today! 706-752-1905. RTB
Consulting, LLC email: rtbconsultingclnc@msn.com

Must sue or defend in Chicago? Former Georgia
lawyer available to assist. Contact John Graettinger at
312-708-0320 or through www.pentwater.com

Attorney Debt Collections – Territories available. Learn
how to process high-volume collections in your local

market. Marketing available. Investment Required.
www.legalcollections.com; 877-827-3860 ext. 101.

Serving small firms and solo practitioners through-
out Georgia. Attorney with 24 years experience is
available on a contract basis to assist you in state and
federal court cases. Special expertise in motion and
appellate practice. Writing samples available. Call 404-
788-2660 or email alexgordon1974@aol.com.

Drug and Alcohol Expert: Licensed psychologist spe-
cializing in the assessment and treatment of drug and
alcohol abuse. Will provide comprehensive assess-
ments that will clarify substance abuse issues as they
relate to civil and criminal cases. Will develop relapse
prevention plans and provide substance abuse moni-
toring to best assure abstinence. Trained in collabora-
tive practice with extensive experience in 12-step facil-
itation. Neal Cohen, Psy.D. neal@cohen-center.com or
678-353-3277. www.cohen-center.com.

The Women and Minorities in the Profession
Committee is committed to promoting equal par-

ticipation of minorities and women in the legal profession. The Speaker
Clearinghouse is designed specifically for, and contains detailed information

about, minority and women lawyers who would like to be considered as faculty
members in continuing legal education programs and provided with other

speaking opportunities. For more information and to sign up, visit
www.gabar.org. To search the Speaker Clearinghouse, which provides contact

information and information on the legal experience of minority and women
lawyers participating in the program, visit www.gabar.org.

Unlock
About the Clearinghouse

Sign up for the Women & Minorities in the
Profession Committee’s Speaker Clearinghouse

your Potential 
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Positions
Personal Injury or Workers’ Compensation Attorney.
Well-established, successful Atlanta Plaintiff’s firm
seeking motivated Personal Injury or Workers’
Compensation Attorney. Great Support, excellent
financial opportunity including benefits. Fax resume to
OC at 800-529-3477.

Trial Counsel Wanted, South Georgia Atlanta plain-
tiff personal injury firm seeks experienced trial attor-
ney to associate as lead counsel on an ongoing basis.
Please send curriculum vitae/resume to P.O. Box
95902, Atlanta, 39347-0902.

Trial Counsel Wanted, Atlanta Metro Area Atlanta
plaintiff personal injury firm seeks experienced trial
attorney to associate as lead counsel on an ongoing
basis. Please send curriculum vitae/resume to P.O. Box
95902, Atlanta, 39347-0902.

AV rated Canton law firm seeks both a litigation asso-
ciate and a corporate/real estate associate, each with a
minimum of five years experience. Excellent work
environment. Please e-mail resume to dmt@dmtlaw
firm.com.

Litigation Attorney, Savannah, Georgia. Established,
AV-rated Savannah law firm seeking attorney with 8-15
years experience to join civil litigation group. Partial
book of business required. Please send curriculum
vitae/resume in confidence to mharper07@bellsouth.net

Law Firm: Savannah. Tax, Estate and Business
Planning. Prominent law firm in Savannah, GA is
looking for a practicing lawyer and member of the
Georgia Bar with a LLM in Tax, experience as a CPA
and/or 2-5 years experience in taxation, estate plan-
ning, health and business law. Outstanding benefits,
competitive compensation and excellent growth poten-
tial. Submit resumes and inquiries to P.O. Box 10190,
Savannah, GA 31412.

Estate Planning and Elder Law Firm seeks an attorney
with income tax experience. This individual will handle
estate planning and estate administration work, in addi-
tion to preparing estate tax (Form 706), gift tax (Form
709), 1040 and 1041 tax returns and some corporate
returns. An LLM and/or CPA is preferred, but not

required. Additional training is available. Qualified
applicants should e-mail a resume to marcia@cpyke.com
or fax to Marcia Kouns at 770-507-2501.

WE URGENTLY NEED ATTORNEYS! Our attorney
directory has thousands of clients urgently looking for
attorneys. Join now! Go to: FindAttorneyOrLaywer.com
or call 1-800-585-0949.

Small but busy law office in Albany needs an associ-
ate attorney. Salary DOE. Fax resume to 229-446-1454.
www.jeanietupper.com.
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No matter how new, narrow or unfamiliar your legal topic is, ALR® gives you a
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