


Writing Matters

Avoiding Doe Snot
While on Trails In
Search of Statues

ypographical errors can be funny, as this

issue’s title hopes to emphasize. Yet, we've

all experienced that sinking feeling in the pit
of our stomach when we realize that we sent a docu-
ment to a client or submitted a document to a court
with a typographical error on page 2. This installment
of Writing Matters strives to raise your awareness of the
importance of proofreading and to provide some tips
to increase your proofreading skills.

In addition to being an embarrassment, typographi-
cal errors erode the writer’s credibility.! Typographical
errors can also harm the client. In a recent case, a fed-
eral district court observed:

[P]laintiff’s response... [is] so riddled with typo-
graphical mistakes, grammatical errors, and faulty
punctuation that the court had difficulty following
plaintiff’s arguments. For example... the court has
never seen such creative spellings of the words
technologist (spelled, alternately, “tecnologist”
and “technolgoist”) and occasionally (spelled
“occassinaly”), and has never heard of the words
“accomopdation,” “tranprot,” “studnet,” and
“internshp.”2

Not only do courts view typographical errors as
unprofessional, and clients and opposing counsel as
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indicating incompetence, they can also cause direct
monetary harm. Courts have slashed fee awards in half
because of substantial grammatical and typographical
errors in briefs.3

While to err is human, you can act to reduce typos.
Proofreading is an important step in the writing
process. It requires a different kind of attention than
necessary to prepare documents, since the focus instead
must be on individual words, not the ideas conveyed.

Spell-checkers built into many software programs
provide some respite to the hard work of proofreading.
The federal district court referenced above “strongly
recommend[ed] (and that’s one “c” and two “m”s) that
in the future, plaintiff's counsel proofread and spell-
check all documents submitted to this and any other
court.”4 In fact, the spell-check and auto-correct fea-
tures built into Word and other programs do catch
many common mistakes.

While technology provides great assistance, it can also
create problems. Texas federal district judge Sam Sparks
published an “ode to the spell-checker” that emphasizes
the humor that reliance on technology can create:
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Eye have a spelling chequer, It
came with my pea sea. It plainly
marques four my revue Miss
Steaks eye kin knot sea. Eye
strike a key and type a word
and weight four it two say
Weather Eye am wrong oar
write It shows me strait a weigh.
As soon as a mist ache is maid,
It nose bee fore two long, and
Eye can put the error rite — Its
rare lea ever wrong. Eye have
run this poem threw it I am
shore your pleased two no, Its
letter perfect awl the weigh. My
spell chequer tolled me sew.?

So, don’t rely solely on spell-
check. While it is always helpful to
have another person proofread
your work, proofreading often falls
to the writer. For example, soft-
ware cannot distinguish between
homonyms, which can lead to
some of the most common errors.
Human labor is still necessary.
Below are some strategies to maxi-
mize your proofreading prowess:

Give Yourself a Break

It is difficult to move from the
creation process to the proofread-
ing process. Ideally, you should
put any work away for two days
before proofreading it. However,
even if you can only set the work
aside for 30 minutes, you will be a
more effective proofreader.

Read it Backwards

No, we don’t mean like spinning
a Beatles” album to find secret mes-
sages! Instead, read the last sen-
tence first, the penultimate sen-
tence next, and so on to allow you
to focus on each sentence without
getting distracted by substance.

Read it Out of Order

This is another way to avoid get-
ting caught up in the substance and
is especially helpful on a large doc-
ument. Instead of starting at page
one and proofreading to page 50,
start near the end, then work to the
front. Or, when proofreading an
appellate brief, start with the state-
ment of facts, then proof the con-
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clusion, then the second argument,
and so on.

Create White Space

Sometimes words just blur. To
fight this, use two pieces of blank
white paper to hide all the text
except for one or two lines.

Read it Aloud

Sometimes our eyes deceive us.
We don’t catch the missing word, or
we miss the double word. Reading
the work aloud can help you focus
on what is on the page and, just as
importantly, what is not on the page.

Watch for the
Common Typos

The chart to the right identifies
common typographical errors
(including those spell-check and
autocorrect miss). ®

Karen J. Sneddon is
an assistant professor
at Mercer Law School
and teaches in the
Legal Writing Program.

David Hricik is an
associate professor at
Mercer Law School
who has written sever-
al books and more
than a dozen articles.
Mercer’s Legal Writing Program is
currently ranked as the number one
legal writing program in the coun-
try by U.S. News & World Report.

Endnotes

1. For an analysis of experiments that
assess the impact of spelling errors on
the reader’s perception of the author’s
writing ability, see Michael J. Costello
etal,, Effects of Spelling Errors on the
Perception of Writers, Journal of
General Psychology (2002), available
at http:/ /www.encyclopedia
.com/doc/1G1-86431655.html.

2. Chen v. Galen Hosp. Ill., Inc., 1999
WL 104723, at *1 (N.D. IlL. Feb. 23,
1999). See also Thompson v.
Nicholson, 2007 WL 956928, at *3
(Vet. App. Mar. 13, 2007) (empha-
sizing that poor grammar also

Typo or Correction

Mistake

© (c) = unless you
mean the copy-
right symbol

casual causal

doe snot does noté

forebear forbear

fore for

form from

heresy hearsay

libel liable

loose lose

no know

off of

parole parol

rational rationale

rise risk

statue statute

tot he to the”

tortuous tortious

trail trial

Untied States | United States

write writ

“does not reflect well on the prac-
titioner’s professionalism”).
See Devore v. City of Philadelphia,

2004 WL 414085, at *3 (E.D. Pa.

Feb. 20, 2004).
Chen, 1999 WL 104723 at *1.

. Reprinted in Jerry Buchmeyer, Ode

to the Spell Checker, 64 Tex. B.J. 69
(June 2001).

. Thankfully, Word 2007 will not catch

this particular typographical error.

. Thankfully, Word 2007 will not

catch this particular typographical
error, too.
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Professionalism

Respect: Two Views
on Professionalism-
Here and There

The Supreme Court of Canada

ecently, I had the opportunity to speak at

length with Paul Kilpatrick Jr., past State
Bar president. I asked him, as a seasoned
practitioner and Bar leader, to share his views on pro-
fessionalism. Last year, Kilpatrick was the worthy
recipient of the State Bar’s Tradition of Excellence

Award. Still humbled by that recognition, he offered to
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share his sincere and meaningful remarks from that
occasion. Kilpatrick’s career is not only admirable; his
views on professionalism are insightful because they
show the wisdom gained in his experiences. (See Paul
Kilpatrick Jr.s remarks on page 83.)

Other views on professionalism come from recent
experiences outside of Georgia. In late March, I repre-
sented the Chief Justice’s Commission on
Professionalism (the Commission) at a colloquium in
Ottawa, Canada by invitation of the Chief Justice of
Ontario’s Advisory Committee on Professionalism. At
the same time, our mentoring program was featured at
a conference in Columbia, S.C. Respect abounds as
Georgia’s bench and bar, through the Commission,
continues to provide the template of a professionalism
movement that has made, and continues to make, a dif-
ference in our profession.

Canada and South Carolina:
Georgia’s Bench and Bar
Exemplify Professionalism

The members of the State Bar of Georgia and the
Commission, now approaching its 20th year, do make
a difference. The group that shaped and founded the
Commission recognized that the Bar could and would
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earn the respect our profession
deserves. In 1988, Chief Justice
Thomas O. Marshall invited a
small gathering of bench and bar
leaders to hear Emory University
President James T. Laney speak
about “A Moral Authority in the
Professions.” They were largely
concerned with the perceived lack
of respect for lawyers by the public
and increasing incivility in the
practice of law. As a result, the
Supreme Court of Georgia created
the Chief Justice’s Commission on
Professionalism in 1989. The mis-
sion of the program is to foster pro-
fessionalism through continuing
legal education, bench and bar pro-
grams and  activities. The
Commission has worked to engage
the entire Bar and has met the
needs and concerns of all attor-
neys, through the development of
bar and court programs. The mean-
ing of professionalism remains
dynamic and is ever evolving with
competence, civility, engagement
in pro bono and community serv-
ice at its core.

We are not, however, the only
lawyers in the world seeking
respect. Due to the Commission’s
reputation as the first such entity in
the nation, I was invited to share the
Georgia experience with our col-
leagues from the practicing bar,
judiciary and legal academies of
Ontario, Canada, at the 10th
Colloquium on the Legal Profession
of the Chief Justice of Ontario’s
Advisory Committee on
Professionalism. While taking time
to visit the Supreme Court and
Parliament, my main objective was
to convey hope to our colleagues
that while their challenges are great,
there are some solutions. I
addressed why and how the
Commission was started, the areas
we focused on as the Commission
developed, how all parts of the pro-
fession were included, lessons we
have learned (and are still learning)
and the role of judges in our profes-
sionalism effort. This topic was of
great interest to the attendees
because as Co-Chair Professor Errol
P. Mendes, faculty of Ilaw,
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A View on Professionalism

by Paul Kilpatrick Jr.

Those of us who have been engaged in the prac-
tice of law for many years recognize, with some
degree of sadness, that there has been a general
deterioration in the public's opinion as it relates to
respect for lawyers. While | agree with a comment
that | heard Judge Griffin Bell make one time—that
he never thought lawyers were supposed to be popu-
lar—there is a difference between popularity and
respect. As the number of practicing lawyers has
grown larger, especially here in Georgia, | think we have to under-
stand, but not accept, the fact that a significant deterioration in
respect for our profession has taken place. We also have to under-
stand that it may well be our own fault. As the cartoon character,
Pogo, once said, “We have met the enemy and they is us.” However,
we do not need to sit back and accept this decline. We can do some-
thing about it.

In my years of service to the Bar, | have been privy to numerous
surveys in regard to the public's impression of lawyers. Almost
without exception, they currently show that people don't like
lawyers, while at the same time showing that people like, respect,
and in some cases, love their own lawyer. | believe that tells us that
the pressures which many lawyers feel to become successful have
driven them away from public service and the concept that it is
important to serve.

It would be naive to say that we all do not want to make a
good and decent living. Most do and some are very successful
financially. At the same time, we have to recognize a need for and
a duty to serve. | have always believed that being in some profes-
sion carries with it an additional responsibility, both to that profes-
sion and the general public, in that we have a duty to serve.

We have an obligation to lead and to give back, whether it is to
our community, our church, a deserving charity or in many other
similar ways. We need to encourage ourselves, and especially our
young lawyers, to become involved in the community, to give their
time and talents and to utilize their legal training for the benefit of
others, even if it means that their billable hours will not reach a
level that they might desire, or that they may have to take one or
two fewer cases.

While there is no perfect answer or solution, and no one solu-
tion fits every situation, lawyers should still take time, step back and
look for opportunities to serve. Take at least one small step in that
direction. | believe in doing so, most lawyers will find that leader-
ship and service pay great dividends, which will leave them with a
genuine feeling of accomplishment. While a very important aspect
is our own self-satisfaction, | believe that if enough of us get
involved we all will be very pleasantly surprised with the results.

There may be a lot of unfair assessments, cruel jokes and nega-
tive comments about lawyers. Some politicians may feel that it is
helpful to their campaigns to be “anti-lawyer.” Most of that reflects
the old adage, “If you say something often enough, it becomes
true.” We cannot change negative images or actions in a day. But, to
earn our respect, if we all make an effort, we can make a difference.
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(Left to right) Avarita L. Hanson, director of the Chief Justice's Commission on Professionalism;
Hon. Justice Paul M. Perell, Superior Court of Justice; and Prof. Errol P Mendes, faculty of law,
University of Ottawa.

University of Ottawa stated, “We
don’t have anything like it here.”

The topic for the Colloquium,
held at the University of Ottawa,
was “Professionalism: Ideals,
Challenges, Myths and Realities.”
The agenda for the day showed
that Canadian lawyers are tackling
the same issues American lawyers
face: crowded court calendars,
indigent defense issues, the com-
mercialization of the profession
and the need to fairly include the
increasing numbers of women and
visible ethnic minorities in the pro-
fession. With the dialogue of the
day moving easily in English and
French, it is evident that Canada is
positively addressing its past and
its future as a multicultural, multi-
lingual, multiracial and multieth-
nic society.

The Right Hon. Justice Beverley
McLachlin, Supreme Court of
Canada, opened the program stat-
ing that a profession is both to hold
out oneself as capable and dedicat-
ed to serving the public, as well as
to one’s vocation or calling. She
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stressed that the challenge of pro-
viding access to justice is complex
and difficult, but it must be tack-
led. She went on to say that it
stems from a commitment to the
profession and the fundamental
role of lawyers. Justice McLachlin
noted that the business model of
the profession now raises issues of
work-life balance. “This is most
keenly felt by women who are
dropping out of the legal profes-
sion.” To encourage women to
remain in the legal profession, she
called upon the bar to attack the
problem, to be more open and flex-
ible and not make assumptions.
Justice McLachlin then called for
the profession to take action to
address the issues of access to jus-
tice, pro bono, work-life balance
and attrition of women.

The first session addressed the
issue of challenges to the standards
of professionalism in the legal pro-
fession. Keynote speaker, Margaret
A. Ross, partner, Gowling Lafleur
Henderson LLP, highlighted
aspects of a “problematique,” or

model, utilized by Madam Justice
Rosalie Silberman Abella at a 1999
Law Society of Upper Canada
Bencher’s retreat. The model
focused on the economic and com-
petitive pressures faced by the pro-
fession and the injustice of process
preoccupation that is not serving
the public interest in the civil and
criminal trial process. “Financial
concerns are the guiding force of
law firms, but this often excludes
other values, when there should be
more balance with pro bono work,
mentoring and involvement with
professional organizations,” Ross
stated. “New lawyers need options
and choices about hours and remu-
neration because they are not moti-
vated by old success indicators.”
However, she maintains that “law
cannot be a 100 percent flextime
job; it can’t be nine to five; there is
a fiduciary relationship with
clients. Lawyers should employ
reflection, analysis, confidence in
their own ability, and stand by
their decisions.”

During the second session, atten-
dees were treated to three separate
panels focusing on different
aspects of possible solutions to the
challenges to professionalism in
the legal profession. During the
first panel, “The Ethical Challenges
of Entrepreneurial Lawyers, the
Significance of the  Strother
Decision and Preventing Process
from Undermining Justice,” Chief
Justice Warren K. Winkler, Court of
Appeal for Ontario, indicated that
he found access to justice the most
challenging and important issue of
the day. The Hon. Justice Michael J.
Moldaver, Court of Appeal for
Ontario, advocated for balance and
proportionality in the justice sys-
tem and asked the question,
“Where do we draw the line on
freeing people whom we know to
be guilty?” Prof. Michael Code, fac-
ulty of law, University of Toronto,
pointed out three problems he saw
in the practice: unprofessional con-
duct, bad judgment and the think-
ing that the duty to clients always
trumps the duty to the court. He
called for the bar to promote the
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teaching of ethics and professional-
ism in all law schools, the Law
Society to enforce ethical stan-
dards, a revival of mentoring, and
that the judiciary enforce standards
and duties of lawyers as officers of
the court.

The second panel, “Refashioning
the Economic Model to Prevent
Marginalization of Women and
Minorities,” was moderated by
Prof. Joanne St. Lewis, faculty of
law, University of Ottawa, the first
and only black woman to be elect-
ed as a Bencher of the Law Society
of Upper Canada, the governing
body for more than 38,000 lawyers
in the province of Ontario in its
211-year history. She posed the
question, “Is it realistic that the
economic model will be retooled?”
Fellow panelist Ronald F. Caza,
Heenan Blaikie LLP, advocated
for the dignity of choice for
French-speaking Canadians, an
invisible minority who need
French-speaking lawyers and
bilingual judges to have meaning-
ful access to justice in Ontario
courts. M. Virginia MacLean, Q.C,,
president of the Women’s Law
Association of Ontario and munic-
ipal law practitioner, presented
the bar’s gender report, noting
that the bar’s membership is now
almost half female.

During the third session, “The
Leadership Role of the Academy,
the Bar and the Bench in Finding
Solutions; What Can We Learn
From Other Jurisdictions?” David
W. Scott, Q.C., Borden Ladner
Gervais LLP, addressed the fact
that two-thirds of the population,
ordinary citizens, cannot afford a
lawyer, resulting in self-represen-
tation. He also spoke to the issue
of access to justice and how law
firms are not addressing it. Scott
pointed out that many Canadian
lawyers do engage in pro bono
work, but that Americans do
much more in the way of public
and community service. Bernard
Amyot, president of the Canadian
Bar Association, shared a broader
perspective on Canadian lawyers’
pro bono activities.
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In his remarks summarizing the
day’s colloquia, the Hon. Paul M.
Perrell, Superior Court of Justice,
acknowledged that the challenges
faced by the legal profession and
courts of Canada and more specif-
ically, Ontario, are great and can-
not be solved immediately. “I was
inspired and recharged by the
optimism in Ms. Hanson’s
remarks where she outlined the
courses of actions the Georgia Bar
and courts have taken, stemming
from the professionalism move-
ment, to address indigent defense,
access to civil legal services, diver-
sity and inclusion.” Both Justice
Perrell and I agreed that there are
many issues and challenges the
two countries have in common,
while the history and approaches
may differ. “Ms. Hanson’s
remarks give our Canadian col-
leagues lots of ideas and much
optimism.” In closing, he stated
that “while what judges can do in
applying substantive legal tools to
curb incivility and manage most
other aspects of professionalism is
severely limited because of the
adversary system, their involve-
ment in the Chief Justice of
Ontario’s Advisory Committee on
Professionalism is a way to
address professionalism.”

Closer to home, Georgia’s
Transition Into Law Practice
Program (TILPP) was highlighted
during the inaugural National
Conference on Mentoring in the
Legal Profession held in March at
the University of South Carolina
Law School in Columbia. The
event was hosted by the South
Carolina Chief Justice’s
Commission on Professionalism
and co-sponsored by the ABA
Standing Committee on
Professionalism. Doug Ashworth,
director of TILPP, presented an
update to the 75 attendees who
represented 22 different state bars.
Sally Lockwood, director of Bar
Admissions, was on hand to pres-
ent a history of how TILPP was
developed. Conference attendees
included representatives from the
two states that have conducted

pilot mentoring projects based
upon Georgia’s model —Ohio and
South Carolina—as well as repre-
sentatives from Kentucky, the next
state that will conduct a similar
pilot project. Ashworth noted that
the result of the National
Conference was a consensus that a
multi-jurisdictional panel be
formed for the purpose of devel-
oping best practices protocol for
state bar mentoring programs.

Georgia lawyers may not
always get respect, but many of
us do much to earn it—every day
and in many ways. We, individu-
ally and collectively, and through
the work of the Commission and
the State Bar, are an example of
professionalism. We show, not
only to the nation, but to the
world that we can make a differ-
ence. @

Avarita L. Hanson is
the executive director
of the Chief Justice’s
Professionalism and
can be reached at
Ahanson@cjcpga.org.
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In Memoriam

he Lawyers Foundation of Georgia Inc. sponsors activities to promote charitable, scientific

and educational purposes for the public, law students and lawyers. Memorial contribu-

tions may be sent to the Lawyers Foundation of Georgia Inc., 104 Marietta St. NW, Suite
630, Atlanta, GA 30303, stating in whose memory they are made. The Foundation will notify the
family of the deceased of the gift and the name of the donor. Contributions are tax deductible.

Faye Foster Abbott

Roswell, Ga.

Woodrow Wilson College of Law
(1979)

Admitted 1984

Died January 2008

James E. Baker

St. Simons Island, Ga.

Emory University School of Law
(1963)

Admitted 1963

Died March 2008

Fred L. Belcher

Nashville, Ga.

University of Georgia School of
Law (1947)

Admitted 1947

Died March 2008

Jesse Lehmon Brantley
Greenville, S.C.

Vanderbilt University Law School
(1937)

Admitted 1939

Died February 2008

Carl James Byrd

Atlanta, Ga.

John Marshall Law School (1977)
Admitted 1979

Died March 2008

Frank S. Cheatham Jr.
Savannah, Ga.

University of Georgia School of
Law (1948)

Admitted 1948

Died March 2008

J. Al Cochran

Marietta, Ga.

Woodrow Wilson College of Law
(1950)

Admitted 1951

Died April 2008
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John L. Creson

Augusta, Ga.

University of Georgia School of
Law (1973)

Admitted 1973

Died April 2008

Carey P. DeDeyn

Atlanta, Ga.

Emory University School of Law
(1969)

Admitted 1969

Died April 2008

Christopher Hamilton

Atlanta, Ga.

University of Georgia School of
Law (1974)

Admitted 1974

Died April 2008

Homer A. Houchins Jr.
Cumming, Ga.

Emory University School of Law
(1961)

Admitted 1960

Died March 2008

Noah N. Langdale ]Jr.
Atlanta, Ga.

Harvard Law School (1948)
Admitted 1951

Died February 2008

James King Lange
Watkinsville, Ga.

Mercer University Walter F.
George School of Law (1976)
Admitted 1976

Died February 2008

Jean W. Levy

Atlanta, Ga.

Woodrow Wilson College of Law
(1958)

Admitted 1959

Died December 2007

Lou Litchfield

Medina, Ohio

University of Georgia School of
Law (1978)

Admitted 1978

Died April 2008

Silvio L. Mascotti
Roswell, Ga.

Atlanta Law School (1948)
Admitted 1947

Died March 2008

Mary Jo Massey

Atlanta, Ga.

Woodrow Wilson College of Law
(1980)

Admitted 1980

Died February 2008

James B. McGregor

Daphne, Ala.

Woodrow Wilson College of Law
(1952)

Admitted 1953

Died February 2008

Archibald L. Morris

Savannah, Ga.

University of Georgia School of
Law (1949)

Admitted 1949

Died January 2008

John E. Owens

Sugar Land, Texas

University of Georgia School of
Law (1951)

Admitted (1950)

Died December 2007

Clarence Peeler Jr.

Decatur, Ga.

Emory University School of Law
(1950)

Admitted 1945

Died February 2008
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Howard J. Perdue

Atlanta, Ga.

John Marshall Law School (1949)
Admitted 1949

Died May 2008

John G. Puglise

Grayson, Ga.

Woodrow Wilson College of Law
(1977)

Admitted 1977

Died April 2008

Howell Cobb Ravan
Marietta, Ga.

Mercer University Walter F.
George School of Law (1951)
Admitted 1950

Died March 2008

Robert C. Sacks

Molino, Fla.

John Marshall School of Law (1976)
Admitted 1976

Died January 2008

Joseph B. Testa
Pflugerville, Texas
Atlanta Law School (1980)
Admitted 1987

Died March 2008

Kiliaen V. R. Townsend
Atlanta, Ga.

University of Virginia School of
Law (1942)

Admitted 1946

Died March 2008

W. McMillan Walker
Eastman, Ga.

Mercer University Walter F.
George School of Law (1977)
Admitted 1977

Died January 2008

Hon. Frank S.
Cheatham Jr. died in
March 2008. He was
born in Savannah in
January 1924. He gradu-
ated from Savannah
High School in June 1942,
Armstrong Junior College in June
1944, and the University of Georgia
in June 1948, where he obtained an
undergraduate A.B. degree and a
graduate LL.B. law degree. He was
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the president of the freshman and
sophomore classes at Armstrong
and the senior class of 1946, at the
University of Georgia. He was a
member of the varsity debate team
and various leadership societies and
clubs at Georgia as well as Sigma
Alpha Epsilon social fraternity.

A lawyer by profession, he
became involved in several areas of
public service that have provided
major benefits to the community
and the state. He was elected to the
state legislature in 1953, as a candi-
date of the Citizens Committee, a
reform political party, and had a
leading role in the passing of a char-
ter converting Savannah to the more
efficient council-manager form of
government. Within two years the
city went from near bankruptcy to
the well-run solvent government of
today. While in the legislature, he
chaired a study committee that
resulted in the Board of Regents
reversing its policy against junior
colleges, which resulted immediate-
ly in Armstrong, Augusta and
Columbus Junior Colleges being
admitted to the University System.
Today there are 14 community jun-
ior colleges in Georgia plus six for-
mer junior colleges that have been
elevated to four-year universities,
including Armstrong,.

While in the legislature he led a
successful effort to remove $50 mil-
lion from the appropriations bill
which the governor had planned to
use for political purposes. He was
also chairman of the Appropriations
Committee during his last two years
in the legislature.

After his legislative career, he
became heavily involved in the
Savannah YMCA. He was president
in the 1960s, when the South was
changing from a segregated to an
integrated society. He led the board
of directors in taking a major step
forward when they closed an all
male YMCA in an antiquated 1912
building and constructed an inte-
grated family YMCA in a new state
of the art building on Habersham
Street, which was the forerunner of
the YMCAs presently operating in
Chatham and surrounding counties.

After practicing law for 24 years
in associations and partnerships
with Luhr Beckmann, Mallie Exley,
Joseph Bergen, Charles Sparkman
and Douglas, McWhorter &
Adams, he was appointed in
March 1972, by recently elected
Gov. Jimmy Carter, to fill a vacan-
cy on the Chatham County
Superior Court, although he had
supported the governor’s oppo-
nent, Carl Sanders, a law school
classmate. After serving 21 years,
he retired as chief judge to senior
status in August 1993. He resigned
from senior status in May 2006.

In 1971, he was selected by the
state Jaycees as The Most
Outstanding Young Man In Georgia.
He was past president of the Kiwanis
Club, The German Heritage Society,
The Savannah Bar Association, The
Council of Superior Court Judges of
Georgia, and an honorary member of
the Rotary Club of Savannah. The
Savannah Bar Association in 2005
named the Professionalism Award,
its most prestigious award, after him.

Jean William Levy of Atlanta died
in December 2007. Levy was born
in Evans, Ga., in February 1924. He
served in the U.S. Army in World
War II and was wounded in action
in France in December 1944. Never
fully recovering from his wounds,
Levy became a disabled veteran
and a resident of the Veteran's
Hospital in Atlanta for many
months. He was also an outpatient
for many years.

Levy received a Bachelor of Arts
in Industrial Engineering from The
Georgia Institute of Technology in
June 1948. He earned his LL.B. from
the Woodrow Wilson College of
Law in 1958 and was admitted to the
State Bar of Georgia in June 1959.

Levy practiced law in midtown
Atlanta from 1959 until his death.
He maintained a very active gener-
al civil law practice for 48 years.
Levy handled the estates of dis-
abled veterans, as guardian of their
property and person, and related
matters for some 45 years. For most
of those years, he was a sole practi-
tioner. é
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CLE Calendar

JUN 5

JUN 5

JUN 5

JUN 5

JUN 5

JUN 5

JUN 6
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ICLE

Legal Assistance for America’s Heroes
Amelia Island, Fla.

See www.iclega.org for locations

3 CLE Hours

ICLE

Lobbying Law

Amelia Island, Fla.

See www.iclega.org for locations
3 CLE Hours

ICLE

War Stories IX Plus Proposed Georgia
Evidence Rules

Amelia Island, Fla.

3 CLE Hours

ICLE

Georgia Committee On Civil Justice
Amelia Island, Fla.

See www.iclega.org for locations
3 CLE Hours

Lorman Education Services
The 8 Greatest Estate Planning
Techniques

Atlanta, Ga.

6.7 CLE Hours

ICLE

So You Want to be Corporate Counsel:
A Young Lawyer’s Guide to Going
In-House

Amelia Island, Fla.

See www iclega.org for locations

3 CLE Hours

ICLE

Prompting Professionalism & Civility in
Adversarial Proceeding

Amelia Island, Fla.

See www.iclega.org for locations

1 CLE Hours

JUN 6

JUN 6

JUN 7-13

JUN 9

JUN 11

JUN 12-13

JUN12

JUN 12-15

NBI, Inc.

Estate Administration Procedure —
Why Each Step is Important
Atlanta, Ga.

6.7 CLE Hours

ICLE

E-Lawyering Practice Management
in 2008

Amelia Island, Fla.

See www.iclega.org for locations
3 CLE Hours

Prosecuting Attorneys” Council
of Georgia

2008 Basic Litigation Course
Forsyth, Ga.

26.3 CLE Hours

Lexis-Nexis

Billing Matters Boot Camp
Atlanta, Ga.

6.6 CLE Hours

Lorman Education Services
Commercial and Real Estate Loan
Documents — More Than Just Papers
Atlanta, Ga.

6 CLE Hours

Law Seminars International
Energy in the Southeast
Atlanta, Ga.

11.8 CLE Hours

Lorman Education Services
Construction Lien Law
Savannah, Ga.

6.7 CLE Hours

Georgia Defense Lawyers Association
2008 Annual Meeting

Amelia Island, Fla.

6 CLE Hours

Note: To verify a course that you do not see listed, please call the CLE Department at
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.
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JUN 17

JUN 18

JUN 19-22

JUN 19-22

JUN 20

JUN 20-21

JUN 23

JUN 27-28

June 2008

Lorman Education Services
Document Retention and Destruction
Atlanta, Ga.

6.7 CLE Hours

NBI, Inc.

Practical Guide to Zoning
and Land Use Law
Atlanta, Ga.

6 CLE Hours

ICLE

Georgia Trial Skills Clinic
Athens, Ga.

UGA Law School

6 CLE Hours

ICLE

Georgia Trial Skills Clinic

Athens, Ga.

See www.iclega.org for locations
24 CLE Hours

Lorman Education Services

Your 401k Plan — What You Can't See
is Costing You Plenty

Atlanta, Ga.

6.7 CLE Hours

ICLE

Southeastern Admiralty Law Institute
Atlanta, Ga.

See www iclega.org for locations
10 CLE Hours

NBI, Inc.

Limited Liability Compliance
Atlanta, Ga.

6.7 CLE Hours

ICLE

Southeastern Admiralty Law Institute
(SEALI)

Atlanta, Ga.

See www.iclega.org for location

9 CLE Hours

JUN 27

JUN 27

JUL 8

JUL 17

JUL 17-19

JUL 22

JUL 23

JUL 24

Lorman Education Services

What To Do When Construction Projects
Go Bad

Atlanta, Ga.

6.7 CLE Hours

Lorman Education Services
Real Estate Development From
Beginning to End

Savannah, Ga.

6 CLE Hours

Lorman Education Services
Medical Records Law
Albany, Ga.

6 CLE Hours

Lorman Education Services
Taxation of Real Estate Entities —
Basic to Advanced

Atlanta, Ga.

7 CLE Hours

ICLE

2008 Fiduciary Law Institute

St. Simons Island, Ga.

See www.iclega.org for location
12 CLE Hours

Lorman Education Services
Affordable Housing

Atlanta, Ga.

6 CLE Hours

Lorman Education Services
Managing Construction Projects
Athens, Ga.

6 CLE Hours

Lorman Education Services
Weathering the Storm 2008 — Issues
Facing Contractors in the Current
Economic and Regulatory Environment
Macon, Ga.

6.7 CLE Hours
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CLE Calendar

JUL 24

JUL 29

AUG 1-2

AUG 4

AUG 7-8

AUG 7-14

AUG 14

AUG 19

90

Lorman Education Services

What You Need to Know About Public
Records and Open Meetings

Atlanta, Ga.

6 CLE Hours

Lorman Education Services
Construction Lien Law
Atlanta, Ga.

6.7 CLE Hours

ICLE

Environmental Law Summer Seminar
Hilton Head, S.C.

See www iclega.org for location

8 CLE Hours

NBI, Inc.

Drafting Commercial Real Estate Leases
Atlanta, Ga.

6 CLE Hours

ICLE

Real Property Law Institute Video Replay
Atlanta, Ga.

See www.iclega.org for location

12 CLE Hours

NBI, Inc.

Resolving Problems and Disputes
on Construction Projects
Savannah, Ga.

6 CLE Hours

NBI, Inc.

Top 10 Estate Planning Techniques
Atlanta, Ga.

6 CLE Hours

NBI, Inc.

The Legalities of Doing Business
in China

Atlanta, Ga.

6 CLE Hours

AUG 22

AUG 22

AUG 22

AUG 22-26

AUG 26

AUG 29

AUG 29

AUG 29-30

ICLE

Contract Litigation

Atlanta, Ga.

See www.iclega.org for location
6 CLE Hours

ICLE

Nuts & Bolts of Family Law
Savannah, Ga.

See www.iclega.org for location
6 CLE Hours

ICLE

Eminent Domain

Atlanta, Ga.

See www.iclega.org for location
3 CLE Hours

Commission on Continuing

Lawyer Competency

Homeland Security Federal Law —
Police Legal Advisor Training Program
Atlanta, Ga.

23 CLE Hours

NBI, Inc.

Rules and Procedures for Federal Court
Success

Atlanta, Ga.

6 CLE Hours

ICLE

Selected Video Replays (Tentative)
Atlanta, Ga.

See www.iclega.org for location
6 CLE Hours

ICLE

Common Carrier Liability
Atlanta, Ga.

See www iclega.org for location
6 CLE Hours

ICLE

Urgent Legal Matters

St. Simons Island, Ga.

See www iclega.org for location
12 CLE Hours

Note: To verify a course that you do not see listed, please call the CLE Department at
404-527-8710. Also, ICLE seminars only list total CLE hours. For a breakdown, call 800-422-0893.
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Chief Justice's Commission

on Professionalism

S, .

© State Bar of Georgia

a . . .
> Committee on Professionalism

SIGN UP NOW FOR THE 2008 LAW SCHOOL ORIENTATIONS ON PROFESSIONALISM
Two (2.0) hours of CLE credit, including 1.0 hour of Ethics and 1.0 hour of Professionalism

Demonstrating that professionalism is the hallmark of the practice of law, the Law School
Orientations have become a central feature of the orientation process for entering students at each of
the state's law schools over the past 16 years. The Professionalism Committee is now seeking lawyers
and judges to volunteer to return to your alma maters or o any of the schools to help give back part of
what the profession has given you by dedicating a half day of your time this August. You will be paired
with a co-leader and will lead students in a discussion of hypothetical professionalism and ethics issues.
Minimal preparation is necessary for the leaders. Review the provided hypos, which include annotations
and suggested questions, and arrive at the school 15 minutes prior to the program. Pair up with a friend
or classmate to co-lead a group (Please note, if you are both recent graduates we will pair you with a more experienced
co-leader).

Please consider participation in this project and encourage your colleagues to volunteer. You may
respond by completing the form below or calling the Chief Justice's Commission on Professionalism at
(404) 225-5040; fax: (404) 225-5041. Thank you.

ATTORNEY VOLUNTEER FORM
2008 LAW SCHOOL ORIENTATIONS ON PROFESSIONALISM
Full Name

(Mr./Ms./Judge)

Nickname (for name badge)

Address: (where we will send your group leader materials via USPS):

Telephone: Fax:
Email Address:

Area(s) of Practice:
Year Admitted to the Georgia Bar:
Bar#:

Please pair me with:

(Please check appropriate box)

LAW scHooL DATE TIme RECEPTION/LUNCH SPEAKER
Emory* Fri., August 22 *Emory does not need anymore volunteers™ TBD
O Georgia State Tues., August 12 3:30-5:30 p.m. 5:30-6:30 p.m. TBD
O John Marshall Sat., August 16 9:00-11:30 a.m. 11:30 - 12:30 TBD
O Mercer Fri., August 15 1:30-3:30 p.m. 3:30-4:30 p.m. TBD
0O UGA Fri., August 15 2:30-4:30 p.m. 4:30-5:30 p.m. Hon. Richard W. Story
Please return to: State Bar Committee on Professionalism; Attn: Nneka Harris-Daniel* Suite 620

104 Marietta Street, N.W. * Atlanta, Georgia 30303 * ph: (404) 225-5040
fax (404) 225-5041 * email: Nneka@cjcpga.org. Thank You!




Notices

Notice of Modification of Formal
Advisory Opinion No. 05-8

Supreme Court Approves Modification

of Formal Advisory Opinion No. 05-8

Pursuant to Supreme Court Order Issued April 11, 2008
Case No. S06U0800

Members of the State Bar of Georgia are NOTIFIED
that Formal Advisory Opinion No. 05-8 has been mod-
ified to correct an error, pursuant to a Supreme Court
Order issued on April 11, 2008, which states verbatim:

“Pursuant to Bar Rule 4-403, this Court approved
Formal Advisory Opinion No. 05-8 as presented by the

State Bar of Georgia on April 4, 2006. In its last sen-
tence, however, this opinion erroneously indicates that
a violation of Bar Rule 1.8(h) could result in disbar-
ment. In fact, the maximum penalty for a violation of
Bar Rule 1.8(h) is a public reprimand. To correct this
error, the State Bar asked this Court of approve a mod-
ified version of Formal Advisory Opinion No. 05-8 in
which this error has been corrected. We grant State
Bar’s request and with this order hereby approve the
modified version of Formal Advisory Opinion No. 05-8.”

Publication of Modified Formal
Advisory Opinion No. 05-8

STATE BAR OF GEORGIA

FORMAL ADVISORY OPINION NO. 05-8
Approved And Issued On April 4, 2006 Pursuant
To Bar Rule 4-403

By Order Of The Supreme Court Of Georgia
Thereby Replacing FAO No. 96-2

Supreme Court Docket No. S06U0800

(Modified to Correct Error Pursuant to Supreme
Court Order on April 11, 2008)

QUESTION PRESENTED:

The question presented is whether an attorney may
stamp client correspondence with a notice stating that
the client has a particular period of time to notify the
lawyer if he/she is dissatisfied with the lawyer and
that if the client did not notify the lawyer of his/her
dissatisfaction within that period of time, the client
would waive any claim for malpractice.

SUMMARY ANSWER:

A lawyer shall not make an agreement prospective-
ly limiting the lawyer’s liability to a client for malprac-
tice unless permitted by law and the client is inde-
pendently represented in making the agreement.
Therefore, in the absence of independent representa-
tion of the client, the lawyer should not condition the
representation of a client upon the waiver of any claim
for malpractice and should not attempt to cause the
waiver of any claim for malpractice by the inclusion of
language amounting to such a waiver in correspon-
dence with a client.

92

OPINION:

A member of the Investigative Panel of the State
Disciplinary Board has brought to the attention of the
Formal Advisory Opinion Board a practice by lawyers
of adding the following language (by rubber stamp) to
correspondence with clients:

Important Message
If you disagree with anything set forth in this
communication or the way I have represented
you to date, please notify me by certified mail at
the address set forth herein immediately. If I do
not hear from you, it shall be an acknowledgment
by you per our agreement that you are satisfied
with my representation of you to date and you
agree with my statements in this communication.

The intended effect of this “message” is to create a
short period of time within which the client must
decide whether he or she is satisfied with the represen-
tation, and if not satisfied, the client must notify the
lawyer “immediately.” If such notification is not pro-
vided “immediately,” the client will have acknowl-
edged an “agreement” that the client is satisfied with
the representation.

It is apparent from reviewing this “message” that the
lawyer is attempting to exonerate himself or herself
from any claim of malpractice or to cause a waiver of
any claim for malpractice by the client against the
lawyer. By attempting to limit his or her liability for
malpractice or to cause a waiver of any claim for mal-
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practice, the lawyer is putting himself or herself into an
adversarial relationship with the client. While provid-
ing advice to the client on the one hand, the lawyer is
attempting to limit or excuse his or her liability for
claims of malpractice resulting from the provision of
such advice on the other hand. Such conduct places the
lawyer’s personal interests ahead of the interests of the
client. This conduct is expressly forbidden by Rule
1.8(h), which provides that “A lawyer shall not make an

agreement prospectively limiting the lawyer’s liability
to a client for malpractice unless permitted by law and
the client is independently represented in making the
agreement.”

In summary, the use of a message or notice, such as
described herein, is a violation of Rule 1.8(h), and sub-
jects an attorney to discipline, for which the maximum
penalty is a public reprimand.

Sign up for the Women
& Minorities in the

Profession Committee’s
Speaker Clearinghouse

OUr

Unlock
Potentia

About the Clearinghouse

The Women and Minorities in the Profession Committee is commit-
ted to promoting equal participation of minorities and women in
the legal profession. The Speaker Clearinghouse is designed specifi-
cally for, and contains detailed information about, minority and
women lawyers who would like to be considered as faculty members
in continuing legal education programs and provided with other
speaking opportunities. For more information and to sign up, visit

www.gabar.org. To search the Speaker Clearinghouse, which provides
contact information and information on the legal experience of minority
and women lawyers participating in the program, visit www.gabar.org.
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Let CAP Lend a
Helping Hand!

What is the Consumer Assistance Program?

The State Bar s Consumer Assistance Program (CAP) helps peo-
ple with questions or problems with Georgia lawyers. When
someone contacts the State Bar with a problem or complaint, a
member of the Consumer Assistance Program staff responds to
the inquiry and attempts to identify the problem. Most problems
can be resolved by providing information or referrals, calling the
lawyer, or suggesting various ways of dealing with the dispute.
A grievance form is sent out when serious unethical conduct
may be involved.

Does CAP assist attorneys as well as consumenrs?

Yes. CAP helps lawyers by providing courtesy calls, faxes or
letters when dissatisfied clients contact the program.

Most problems with clients can be prevented by returning calls
promptly, keeping clients informed about the status of their
cases, explaining billing practices, meeting deadlines, and
managing a caseload efficiently.

What doesn't CAP do?

CAP deals with problems that can be solved without resorting
to the disciplinary procedures of the State Bar, that is, filing a
grievance. CAP does not get involved when someone alleges
serious unethical conduct. CAP cannot give legal advice, but
can provide referrals that meet the consumer s need utilizing
its extensive lists of government agencies, referral services
and nonprofit organizations.

Are GAP calls confidential?

Everything CAP deals with is confidential, except:

1. Where the information clearly shows that the lawyer has
misappropriated funds, engaged in criminal conduct, or
intends to engage in criminal conduct in the future;

2. Where the caller files a grievance and the lawyer
involved wants CAP to share some information with the
Office of the General Counsel; or

3. A court compels the production of the information.

The purpose of the confidentiality rule is to encourage open
communication and resolve conflicts informally.

Call the State Bar’s Consumer Assistance Program
at 404-527-8759 or 800-334-6865 or visit www.gabar.org/cap.



Property/Rentals/Office Space

I-85 at N. Druid Hills Road/Buford Highway. Practice
with experienced attorneys, free parking, modern
space, referrals. Call 404-321-7733.

Gwinnett’s Home Town-Lawrenceville, GA has beau-
tiful office spaces available. Ranging from 200 square
feet to a large private 1500 square foot office with pri-
vate parking. Call Lawrenceville Properties at 770-409-
8700 to get your new office now.

Cashiers-Highlands, NC: Just a short drive from
Atlanta lays the natural wonders of the Blue Ridge
Mountains. Waterfalls, Mountain Views, and the finest
golf, tennis and fitness resort communities. It’s the per-
fect time to invest in a cozy cabin, townhouse or a spa-
cious, rustic-style home that’s perfect for entertaining.
For more information, contact Frank at Marty Jones
Realty at 828-342-9972 or Frank@RealtorForResults.com.

Atty. Bldg. Great loc. - less than 5 miles from 400, 85
and 285. Receptionist 9 to 5 w/ VM, Beautiful Bldg. -

Hardwoods, Fireplace, 2 great conf. rooms, sm. offices
at $500... 1g. offices avail. w/ sec. bays... on-line legal
research, GA Code, T-1, file storage + signage... 404-
932-3099. sean.law@mindspring.com.

Practice Assistance

Appeals, Briefs - Motions, Appellate & Trial Courts,
State, Civil & Criminal Cases, Post Sentence Remedies.
Georgia brief writer & researcher. Reasonable rates. 30 +
years experience. Curtis R. Richardson, attorney; 404-
377-7760 or 404-825-1614; fax 404-377-7220; e-mail:
curtisr1660@bellsouth.net. References upon request.

Mining Engineering Experts Extensive expert witness
experience in all areas of mining — surface and under-
ground mines, quarries etc. Accident investigation,
injuries, wrongful death, mine construction,
haulage/trucking/rail, agreement disputes, product
liability, mineral property management, asset and min-
eral appraisals for estate and tax purposes. Joyce
Associates 540-989-5727.

Consumer Pamphlet Series

Legal Lawyers and
Cargers | Legal Fees

The State Bar of Georgia’s Consumer Pamphlet
Series is available at cost to Bar members, non-
Bar members and organizations. Pamphlets are

priced at cost plus tax and shipping.
Questions? Call 404-527-8792.

The following pamphlets are available:

Auto Accidents = Bankruptcy = Buying a Home =
Divorce m How to Be a Good Witness m How to
Choose a Lawyer = Juror's Manual = Lawyers and
Legal Fees m Legal Careers m Legal Rights of Nursing
Home Residents m Living Wills m Patents, Trademarks
and Copyrights = Selecting a Nursing Home =
Selecting a Personal Care Home = Wills

Visit www.gabar.org for an order form and more
information or e-mail stephaniew@gabar.org.
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Handwriting Expert/Forensic Document Examiner
Certified by the American Board of Forensic
Document Examiners. Former Chief, Questioned
Documents, U.S. Army Crime Laboratory. Member,
American Society of Questioned Document Examiners
and American Academy of Forensic Sciences. Farrell
Shiver, Shiver & Nelson Document Investigation
Laboratory, 1903 Lilac Ridge Drive, Woodstock, GA
30189, 770-517-6008.

MEDICAL MALPRACTICE. We'll send you to a
physician expert you're happy with, or we’ll send your
money back. We have thousands of testimony experi-
enced doctors, board certified and in active practice.
Fast, easy, flat-rate referrals. Also, case reviews by vet-
eran MD specialists for a low flat fee. Med-mal
EXPERTS. www.medmalExperts.com 888-521-3601

Insurance Expert Witness. Former Insurance
Commissioner and Property Casualty CEO. Expertise
includes malpractice, agent liability, applications, bad
faith, custom and practice, coverage, claims, duty of
care, damages, liability, CGL, WC, auto, HO, disability,
health, life, annuities, liquidations, regulation, reinsur-
ance, surplus lines, vanishing premiums. Bill Hager,
Insurance  Metrics Corp, 561-995-7429. Visit
www.expertinsurancewitness.com.

Serving small firms and solo practitioners through-
out Georgia. Attorney with 24 years experience is
available on a contract basis to assist you in state and
federal court cases. Special expertise in motion and
appellate practice. Writing samples available. Call 404-
788-2660 or email alexgordon1974@aol.com.

ECONOMICS EXPERT WITNESS. Ariadair
Economics Group specializes in Antitrust (Section 1
defense and Section 2), Financial Misconduct, IP, White
Collar Defense, Tort Damages/Economic Loss, and
Complex Litigation. Strong academic credentials; exten-
sive business experience. Expert testimony/litigation
support. Multi-state practice. Contact Thomas Fish,
Ph.D. at 816-630-0628 or tfish@ariadaireconomics.com.

Robert L. Kushner, Jr. MD, Board Certified in
Radiology and Bariatrics. Licensed in NC, GA, FL, AL,
TN and CO. Available for medical-legal consultation.
Has been in the practice of Medicine for 40 years, with
a past history of medical-legal consultation. Contact
rkushner@bellsouth.net.

EXPERT WITNESS/FORENSIC ACCOUNTING: M.
Martin Mercer is an Attorney, CPA, Certified Fraud
Examiner (CFE), and Forensic CPA (FCPA). Mr.
Mercer leads the B2B CFO® Litigation Services Practice
which offers over 80 partners with, on average, over 25
years of experience in virtually every area of finance,
accounting and business to litigating attorneys in the
areas of forensic accounting, financial fraud investiga-
tions, litigation support and expert witness services.
Contact: M. Martin Mercer: (303) 621-5825; Email:
mmercer@b2bcfo.com; www.mmartinmercer.com.

Positions

Thriving Atlanta plaintiff’s firm seeks established
Worker’s Compensation or Social Security disability attor-
ney to join and complement existing practice. Quality sup-
port, congenial atmosphere, good location. Successful
applicant will be established, experienced and results ori-
ented. Great opportunity to grow and concentrate fully
on your law practice. Fax resume to 866-849-0719.
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“My clients come first.

They are my neighbors and friends.
Their lives have been turned upside down
and | want to do right by them.”

—R.G., Esq., Lawyer

“My lawyer really does care about me
and my family. Our situation was getting
pretty desperate. PS Finance helped
us get through the tough times
to get our lives back.”

—K.S., Client

Helping accident victims recover and grow again.
866-WE-LUV-PS (866-935-8877) PSFinance.com

©2007 PS Finance, Pre-Settlement Finance.




Medic:
Litigat:
on Westl|:

f

Now showing on a single screen:
the best medical resources for litigators.

Now you have access to the same peer-reviewed medical
information that doctors use — plus an incredibly easy way
to find it. The new thesaurus-driven Westlaw ® search

engine adds synonyms, brand/generic drug names, related
topics, and medical and scientific terminology to your search
terms. So your plain English description of a disease, injury,
device, or drug on Medical Litigator™ delivers all relevant

content from the world’s leading medical journals,
abstracts, specialized dictionaries, and more. You even get
trial-ready medical illustrations. This library is fully integrated
on Westlaw, so one search covers both the legal and
medical content. For more information, call our Reference
Attorneys at 1-800-733-2889 (REF-ATTY).

©2007 West, a Thomson business L-328403/1-07

I \/\estlaw
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